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[HISTORY: Adopted by the Charter Commission of the Town of Lincoln 10-2-1958;
adopted by the electors of the Town 11-4-1958. Amendments noted where applicable.]

PREAMBLE"

We the People of the Town of Lincoln being duly organized as a body politic under the
Constitution of the United States of America and the Constitution of the State of Rhode
Island and Providence Plantations do hereby establish this Charter toward the end that
those services necessary for the common good may be equitably, efficiently, and
harmoniously supplied. [Amended 11-6-1990]

ARTICLE |
Basic Provisions

§ C1-1. Incorporation.

The inhabitants of the Town of Lincoln within the corporate limits as now established or
as hereafter established in the manner provided by law, shall continue to be a municipal
body politic and corporate, under the name of Town of Lincoln.

§ C1-2. Form Of Government.

The form of Town government provided by this Charter shall be the Administrator-
Council form of government. Pursuant to its provisions and subject only to the limitations
imposed by the State Constitution and by this Charter, all powers of the Town, except
those vested in the Financial Town Meeting, shall be vested in an elected Town Council
which shall enact local legislation, and in an elected Town Administrator who shall be
responsible for the execution of the laws and the administration of the Town government.

§ C1-3. Powers Of Town.

The Town shall have all the powers granted to Towns by the Home Rule Amendment and
other provisions of the Constitution and General Laws of this state together with all such
additional powers as hereafter may be granted to the Town by the laws of the state,
together with all powers implied in or incident to the powers expressly granted. The
Town shall have power to sue and be sued, to enact ordinances and to make rules and
regulations necessary and proper for carrying into execution its powers, and such
ordinances may be made enforceable by the imposition of fines, forfeitures and penalties.
The Town may enter into contracts with the state or any political subdivision thereof for
services and the use of facilities. The Town may acquire property within or without its
corporate limits for Town purposes, in fee simple or any lesser interest or estate, by
purchase, lease, gift, devise or condemnation for public use, and may hold, manage and
control, and may sell, lease, and convey such property as its interests may require. Except
as prohibited by the Constitution of this state or by laws enacted by the General
Assembly in conformity with powers reserved to the General Assembly by the
Constitution of this state or as restricted by this Charter, the Town shall have and may

! Editor’s Note: Amendments to the original Charter are indicated by bolded, bracketed histories at the amended provisions. A
uniform system of capitalization and number citation has been used. Obvious misspellings and typographical errors have been
corrected without notation and text material in brackets {}has been added for clarity.



exercise all municipal powers, functions, rights, privileges and immunities of every name
and nature whatsoever. The enumeration of particular powers by this Charter shall not be
deemed to be exclusive, and in addition to the powers enumerated therein or implied
thereby, or appropriate to the exercise of such powers, it is intended that the Town shall
have and may exercise all powers which, under the Constitution of this state, it would be
competent for this Charter specifically to enumerate. All powers of the Town shall be
exercised in the manner prescribed by this Charter and by state law, or if the manner not
prescribed, then in such manner as may be prescribed by ordinance.

§ C1-4. (Reserved)’Use of Gender Specific Language

In construing this Charter, a word importing the masculine gender only shall extend and
be applied to females and to firms, partnerships and corporations as well as to males
unless such construction would be manifestly inconsistent with the intent of the people or
repugnant to the context or to the intent of any Charter provision.|

ARTICLE 11
Elections

§ C2-1. Electors.
The term “elector" as used in this article shall refer to any person having the
qualifications required by law to vote in elective meetings in the Town of Lincoln.

§ C2-2. Election Laws.

The provisions of the Constitution and the General Laws of the state now or hereafter in
effect pertaining to elections, special, general and primary, and also all special acts
pertaining to elections in the Town of Lincoln now in effect, shall govern all Town
elections, special, general and primary, so far as they may be applicable.

§ C2-3. Time Of Elections. [Amended 11-10-2002]

Regular municipal elections of Town officers shall hereafter be held on the first Tuesday
following the first Monday in November, biennially, in even-numbered years. Office
terms shall expire on the first Tuesday in January following the election.

§ C2-4. Board of Canvassers.

There shall be a bipartisan canvassing authority elected by the Town Council as provided
by the Constitution and laws of the state. Said canvassing authority shall be known as the
"Board of Canvassers and Registration™ and shall be vested with all the powers and duties
now or hereafter vested by law in the Canvassing Authority or Board of Registration of
the Town. All members of said Authority or Board now in office shall continue in said
positions as members thereof until the expiration of the terms for which they were chosen
respectively.

2 Editor’s Note: Original Sec. 1-4, Gender, as amended 11-6-1990, was repealed 11-10-2002.

Comment [t1]: This section was eliminated in
the 2002 Revision in reliance that all gender
references would be corrected. As evidenced by the
current Charter, the corrections the 2002 Revision
hoped for did not occur. Therefore, this
recommendation is being added once again as a
“catch all”.




§ C2-5. Provisions For Elections.

Pursuant to the laws of the State of Rhode Island and the Lincoln Town Charter the Town
Council shall provide by-erdinanee-for nominations and elections of Town officers and
for the holding of special municipal elections when required;-aceording-to-taw.

ARTICLE 111
Financial Town Meeting

8 C3-1. Time And Purpose Of Meeting.

The electors of the Town of Lincoln, qualified to vote upon any proposition to impose a
tax or for the expenditure of money in said Town, shall assembly annually in Financial
Town Meeting on the second Monday in May, at 7:3@%@0_p.m., for the purpose of
exercising the powers specified next herein.

§ C3-2. Powers.

The said electors of the Town of Lincoln in Financial Town Meeting assembled shall
have and exercise the powers vested in the Town to raise by a tax upon real and personal
estate such sums of money as may be required for the payment of the Town's debts and
interest thereon, for the support of the various departments, offices, agencies and boards
of the Town, for the maintenance and improvement of the Town's property and for all
necessary charges and expenses whatsoever arising within said Town, whether incidental
or not to the above; to lease or authorize the leasing of the Town's property; to grant and
vote such sums of money as they shall deem necessary for all expenses of the Town for
the ensuing year; to authorize the borrowing of money and the issuance of bonds pursuant
to the statutes now or hereafter in effect; and to transact all such other business as may be
exercised by a Financial Town Meeting under applicable provisions of law.

§ C3-3. Notice Of Meetings.

The Town Clerk shall cause the electors of the Town to be notified of every Financial
Town Meeting which shall be legally called. The Town Council shall provide by
ordinance for the manner of calling such meeting and all other matters relating thereto
which are not otherwise prescribed by this Charter, by provisions of state law or by vote
of the Financial Town Meeting.

§ C3-4. Moderator. [Amended 11-6-1990]

The electors of the Town of Lincoln assembled at the Annual Financial Meeting held on
the second Monday in May, shall at the commencement of the Town Meeting elect a
Moderator by secret nonpartisan ballot to serve for one year from the adjournment of that
meeting to the adjournment of the next Financial Town Meeting and until his or her
successor is elected and qualified. Nominations for the office of Town Moderator shall be
filed with the Town Clerk at least 15 days prior to the Financial Town Meeting. The
Moderator shall be as elector of the Town qualified to vote in Financial Town Meeting.
Whenever a vacancy shall occur in the office of Moderator, by death, removal out of
Town, resignation, neglect or refusal to qualify, or for any other cause, the Town Council
may fill the same until the next election for the election of such office; provided that if on

Comment [t2]: A change to the time of the FTM
was suggested by the Administrator. It was also
widely discussed at the 1% Public Hearing. Much
discussion ensued over the day and time of the FTM.
The recommendation is to leave the FTM on a
“weeknight” as opposed to a “weekend”. Given
peoples’ family obligations in the Spring, we did not
feel a Saturday FTM would garner more attendance.
We debated moving the time even earlier than 7:00;
however, this conflicts with peoples” workday. We
felt a slightly earlier meeting time would be
appropriate.




the date and hour set for any annual or special Financial Town Meeting the office of
Moderator be vacant or he be absent the qualified electors present shall elect a Moderator
to preside at such meeting.

§ C3-5. Duties of Moderator.
The Town Moderator shall preside at all Financial Town Meetings and shall have power
to conduct, manage and regulate the business of each meeting conforming to law and
shall maintain peace and good order therein. If any person shall conduct himself _or
herself in a disorderly manner in any Town Meeting, the Moderator may order hirm-that
person to withdraw from the meeting; and, on his or her refusal, may order the Town
Sergeantlor onstablepresent-or-amv-other-person—to-take-him om-the-meetina-and
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Town of Lincoln police officer to take that person from the meeting.

8 C3-6. Canvass Prior To Meeting.

Prior to any Town Meeting prescribed by law or Special Town Meeting called by request
in the manner hereinafter provided, the list of electors qualified to vote in such Town
Meetings shall be made out and canvassed in the same manner as provided by Rhode

Island State law with respect to-elective-meetings elections.l

§ C3-7. Quorum. [Amended 11-6-1990]

One hundred qualified electors shall be necessary to constitute a quorum at any Financial
Town Meeting.

§ C3-8. Procedure at Financial Town Meeting.

(1) If a quorum is not established by 8:00 p.m. then the budget as recommended by«

the Budget Board will be adopted as the budget for the Town of Lincoln.
(2) In all matters arising in the conduct of the Financial Town Meeting, accepted
rules of parliamentary procedure shall apply; provided, however, whenever any
question shall be pending involving any expenditure of money, or the incurring of
liability by the Town, or the disposition of Town property, the same shall be taken
by ballot, if a ballot be called for, and the call be seconded by at least 1/5 of the
electors present who are qualified to vote on the pending question. All questions
shall be decided by a majority of those voting, unless otherwise provided by law.
The Moderator shall have power to cast the deciding vote in case of a tie vote.

8§ C3-9. Record Of Proceedings As Evidence; Certificate Of Clerk.

A copy of the record of the proceedings of any Financial Town Meeting, duly certified by
the Town Clerk, shall be evidence of any act or vote of such Town in Town Meeting
assembled, recited in such copy; and the certificate of the Town Clerk that no Town
Meeting has been held to consider any subject in said certificate mentioned, or that no
vote of the Town has been taken upon such subject, shall be evidence of the fact therein
stated.

§ C3-10. Recessed Meetings.

Comment [t3]: This recommendation was
adopted to update this section to what is now current
practice.

[Comment [t4]: General Clean up of language. ]

{Formatted: Bullets and Numbering ]

Comment [t5]: A change to this section was
requested by the Administrator. He noted,
“Currently there is no provision to address how to
adopt a budget if there is no quorum.” The
Commission felt that giving the residents an hour to
assemble a quorum was adequate time. In the event,
no quorum is established, then it is assumed there is
not enough public interest.




Any Financial Town Meeting, by majority vote of the electors voting on the motion duly
made and seconded, providing that the hour of 11:00 p.m. has arrived, shall refer to a
recessed meeting, any unfinished business to be transacted. Such a recessed meeting shall
be held on the following day, at 7:36-00 p.m.

§ C3-11. Special Meetings.

Whenever the Town Council by resolution, or whenever 10% of the electors of the Town
qualified to vote on a proposition to impose a tax or for the expenditure of money shall
make a request in writing, for the calling of a Special Financial Town Meeting and direct
the same to the Town Clerk, he/shel shall cause the electors to be duly notified of the time
and place of such meeting and of the business proposed to be transacted therein. No
Special Financial Town Meeting shall be called without the consent of the Town Council
if the subject or any of the subjects proposed to be considered at such special Town
Meeting, shall have been acted upon by a Town Meeting within six months previous to
the time of such proposed call.

8 C3-12. Limitation On Financial Proposals By Individuals. [Amended 11-6-1990]
1) No motion for the expenditure of money, other than the budget proposed by the<
Budget Board, or alternative proposals by the Town Council, shall be in order at a
Financial Town Meeting, unless it shall have been filed in writing with the Town
Clerk and signed by at least 280-50 electors qualified to vote in Financial Town
Meeting not less than 15 calendar days previous to the date of such meeting at
which such motion is to be considered; the Town Clerk shall include in the call
for such meeting a notice that said motion shall be considered at said Financial
Town Meeting.

No motion increasing or decreasing an appropriation by more than ten percent
(10%) of the appropriation’s dollar amount set forth in the budget recommended
by the Budget Board, or eighty-thousand dollars ($80,000), whichever amount is
less, except for motions made by the Budget Board, shall be in order at the
Financial Town Meeting unless it shall have been filed in writing with the Town
Clerk not less than fifteen (15) calendar days previous to the date of such meeting
at which such motion is to be considered; the Town Clerk shall include in the call
for such meeting a notice that said motion shall be considered at the Financial
Town Meeting. Other than as set forth in this section, provided, however, that
nothing contained in this Charter shall be construed to prevent the increase or
decrease of any appropriation which is lawfully contained in the warrant or which
is recommended by the Budget Board.]

B2

8§ C3-13. Election of Budget Board. [Amended 11-6-1990]

There shall be a Budget Board, consisting of 11 members, one of whom shall be the
Moderator of the Town, and the other 10 shall be elected for five-year terms, two of
whom shall be elected annually at the Financial Town Meeting, except that of those
elected at the first Financial Town Meeting held hereunder there shall be two elected for
one year, two elected for three years, two elected for four years and two elected for five
years, and until their respective successors are elected and qualified. Annually after the
first Financial Town Meeting held hereunder two members shall be elected for five-year

[Comment [t6]: Gender correction.

{Formatted: Bullets and Numbering

Comment [t7]: A change to this section was
recommended by the Budget Board. A significant
amount of time was devoted to addressing a notice
requirement for Motions which significantly change
an appropriation. The theory behind this
recommendation is that a tremendous effort is put
forth by The Budget Board, the Administration, and
the School Department in presenting a the Budget
which meets the needs of the Town. It is not “good
government” to allow a small special interest group
to dramatically affect such a thoughtful process,
without notice to the community.




terms to fill the vacancies caused by the expiration of terms of office of members of the
Board. The members shall be elected by secret nonpartisan ballot at the commencement
of the Town Meeting from the electors of the Town qualified to vote at the annual
Financial Town Meeting and there shall be two from each of the five districts of the
Town and not more than one member shall be elected from any district in the same year,
unless to fill out an unexpired term. In case of a vacancy on the Board after the election
of its members, such vacancy, or vacancies, shall be filled by appointment by the Town
Moderator until the next annual Financial Town Meeting. Provided, however, that the
vacancy be filled from the same district in which the vacancy or vacancies exist. The
members of the Budget Board shall serve without salary, but an appropriation for their
actual expenses shall be made. Nominations for election to the Budget Board shall be
filed with the Town Clerk at least 15 days prior to the Financial Town Meeting. The term
of each member shall commence after the—adj i i
member-was-elected Ratification of the budget as referenced in §C4-7,

8 C3-14. Resolutions And Reports Filed With The Town Clerk. [Amended 11-6-
1990]

All reports, recommendations and resolutions to be offered at any Financial Town
Meeting by an agency of the Town government or any person qualified to vote at the said
meeting, shall be filed with the Town Clerk not less than 15 calendar days prior to the
meeting and read at the opening of the meeting on the order of the Moderator.

ARTICLE IV
The Budget

§ C4-1. Fiscal Year,

The fiscal year of the Town government shall begin on the first day of July and shall end
on the last day of June of each calendar year unless a uniform fiscal year for all cities and
Towns shall be established by state law. Such fiscal year shall also be the budget and
accounting year. As used in this Charter, the term "budget year" shall mean the fiscal year
for which any particular budget is adopted and in which it is administered.

§ C4-2. Budget; General Statement.
(1) The budget shall provide a complete financial plan for the budget year. It shall
contain three parts:

(a) The budget message prepared by the Town Administrator, giving a general
summary of the principal sources of anticipated revenue with amounts to be raised
from each source, and of the principal objects of expenditure with amounts to be
expended on each object, making clear how expenditures are to be kept within
income, and comparing the general estimates for the coming year with the
corresponding figures for the past year and the year in progress;

(b) Detailed estimates of all anticipated revenues applicable to proposed expenditures
together with supporting information such as for example a statement of the
Town's bonded indebtedness, showing the amount of bonds outstanding and the
amount authorized but unissued, the condition of the sinking funds, the total

10

Comment [t8]: This recommendation is being
presented because the Ratification truly concludes a
member’s service. If there was a significant issue to
discuss at the Ratification, it is important that the
members who participated in the process remain in
control of the Ratification.

Comment [t9]: The Commission discussed
putting more flexibility into the fiscal year to try to
coordinate with the State fiscal year. It was noted,
that it becomes difficult to budget when variables are
unknown, especially in regards to school budgets.
The Commission concluded that this can be done by
leaving the Charter vague and setting the year by the
Ordinance.




borrowing capacity of the Town, a detail showing the nature of all dollars
included in the surplus of the most recent audit and other relevant information on
revenues and expenditures. [Amended 11-10-2002]

(c) Drafted bills prepared by the Town Administrator, for appropriations, revenues
and borrowing if necessary, putting the details of the budget plan into proper legal
form ready for action by the legislating body.

(2) The Budget Board shall recommend an estimated tax rate for informational purposes

only. [Added 11-10-2002]

(3) The total of such anticipated revenues shall at least equal the total of such proposed
expenditures.

8§ C4-3. Preparation Of The Budget. [Amended 7-1-1975; 11-10-2002]

The Town Administrator shall have an important part in preparing the budget. Heml
shall receive from the head of each department and agency an estimate of the amount
necessary to carry on its work during the coming year. These estimates accompanied by a
statement from the Town Administrator shall be presented-submitted to the Budget Board
on or before February 15 which shall prepare its budget recommendations for submission
to the annual Financial Town Meeting. In performing this duty the Budget Board shall
exercise these powers: It shall elect a Chairman and Secretary of the Board and shall
adopt its own rules and order of business; it shall receive from the Town Administrator
said statement of the budget requests for all departments and agencies responsible to
himm; it shall investigate the recommendations of the various department budget
requests including the School Committee, and may request the Director of Finance with
the head of any of the departments and the head of any other board, office or agency
supported wholly or in part by Town funds, to explain their estimates and
recommendations. The Budget Board shall-may confer with the Town Council], and shall
hold one or more public hearings in preparing the budget, the first of which shall be held
at least three weeks after receipt of the budget from the Town Administrator. The public
hearings for the proposed municipal and school budgets shall be advertised by the Town
Clerk at least once in each of the two weeks preceding the hearings in two newspapers
which-serve-the Town-ofLinceln-daily either daily or weekly which serve the Town of
Lincoln, as well as. the Town’s web site. | It shall present a budget message of
explanation to accompany the budget recommendations to the Financial Town Meeting.

§ C4-4. Procedure for Budget Board.

The Budget Board shall hold its first meeting for the consideration of a recommended
annual budget for the Town of Lincoln for the fiscal year then next ensuing not later than
the 15th day of February in each year, unless such day should fall upon a Sunday or legal
holiday, in which event said first meeting shall be held not later than the first business
day thereafter. The Budget Board shall complete its consideration of the budget,
including all necessary conferences with the Town Council, the Town Administrator,
department representatives and citizens, upon a date not later than 30 days prior to the
date of the Financial Town Meeting in each year and shall annually on said date publish
its recommended budget and budget message by filing two copies thereof with the Town
Clerk, one for posting and public inspection in the Town Clerk's office, and the other
copy thereof for the use of the Town officers. The Town Clerk shall cause sufficient
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copies of the budget and budget message to be prepared for distribution to interested
persons._Also, the Budget shall be posted on the Town’s web site within seven (7) days
after being received by the Town Clerk.

§ C4-5. Budget Format.

(2) In parallel columns opposite the several items of anticipated revenues there shall be
placed the amount of each such item in the budget of the last completed fiscal year,
the amounts of such items actually received during that year, the amount of each such
item in the budget of the current fiscal year and the amount actually received to the
time of preparing the budget plus receipts for the remainder of the current fiscal year
estimated as accurately as may be.

(2) In parallel columns opposite the several items of proposed expenditures, there shall
be placed the amount of each such item in the budget of the last completed fiscal
year, the amounts of such items actually expended during such year, the amount of
each such item in the budget of the current fiscal year and the amount actually
expended to the time of preparing the budget plus the expenditures for the remainder
of the current fiscal year estimated as accurately as may be.

(3) The estimates of receipts for all departments shall be detailed by sources. The
estimates of expenditures shall be detailed by departments and the principal
subdivisions thereof, offices, boards, commissions and agencies of the Town and
shall show for each such unit the requested amount broken down by personal service,
contractual service, materials and supplies, fixed charges and capital outlays.

(4) The budget shall include a detail of all municipal and school salary expenses
identifying each paid position by department. Each position shall be listed by title and
in parallel columns. Opposite each respective position and its proposed salary there
shall be placed the amount of each such salary in the budget of the last completed
fiscal year, the amount of the salary actually expended during such year, the amount
of the salary in the budget of the current fiscal year and the amount actually expended
to the time of preparing the budget, plus the projected expense for the remainder of
the current fiscal year estimated as accurately as possible. [Added 11-10-2002]

§ C4-6. Submission Of Budget.

The Budget Board shall submit its printed report comprising the budget and budget
message to the Financial Town Meeting and shall make its recommendations for
expenditures and for taxes or other revenues, which will be necessary to pay such
expenses.

8 C4-7. Certification Of Detailed Budget. [Amended 11-5-1996]
Within one week after the annual Financial Town Meeting, the Budget Board shall certify
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Comment [t15]: See previous comment for
motivation behind this recommendation.

Comment [t16]: Commission felt this language
conflicts with the language in §C4-8. Administrator
was consulted on this change and saw no problem
with the suggested modification.




Should the Budget Board fail to certify the budget, a written detail of the Budget Board's
reasons therefore shall be provided to the Town Council by the chair of the Budget
Board. Within two weeks after such notification or failure thereof, the Town Council
shall meet to determine if a special Financial Town Meeting should be convened pursuant
to § C3-11 of this Charter.

§ C4-8. Budget Control. [Amended 11-10-2002]

The Town Administrator shall authorize all expenditures for the departments, offices and
agencies to be made from the appropriations on the basis of approved allotments, and not
otherwise;- an approved allotment may be revised however during the budget year. If at
any time during the first three quarters of the budget year but ordinarily at the end of any
quarterly period, the Town Administrator shall ascertain that the remaining unexpended
balance of appropriations for the year will be insufficient to cover the proposed work
programs, he/she shall reconsider the work programs and allotments of the several
departments, offices and agencies and revise the allotments, other than the allotments of
the School Department, and the Board of Water Commissioners so as to forestall the
making of expenditures in excess of appropriations. Provided, however, that the revision
is within departments, offices and agencies. The Town Council during the last quarter of
the budget year may revise allotments between departments, offices and agencies other
than the allotments of the School Department and the Board of Water Commissioners. If
at any time during the budget year, the Town Administrator shall ascertain that the
remaining unexpended balance of appropriations of the School Department and/or the
Board of Water Commissioners for the year will be insufficient to cover proposed work
programs for the School Department and the Board of Water Commissioners, he/she shall
advise the School Department and the Board of Water Commissioners to reconsider their
work programs, and allotments and to revise their allotments so as to forestall the making
by them of expenditures in excess of appropriations.

8 C4-9. {Unrestricted Surplus.} [Added 11-10-2002]\

The unrestricted surplus shall be no greater than 58% of the total annual operating budget
for the fiscal year. Any amount greater than 58% shall be divided equally and placed in:
(D) A eapitel-capital fund.

(2)  Anopen space acquisition and maintenance fund.

ARTICLE V
Town Council

8§ C5-1. Number; Term. [Amended 11-3-1992; 11-5-1996; 11-5-2000]
The Town Council shall consist of five-Seven members five of whom whe-shall be
elected by districts of the Town_and two who shall be elected at-large, all elections to be

nonpartisan. The two at-large Councilors shall not have any additional powers or
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Comment [t17]: This recommendation was made
at the request of the Administrator, as revisions
previously made but, yet to be codified.

Comment [t18]: This recommendation to enlarge
the Council to 7 members with 2 at-large was passed
unanimously. The discussion included a lightening
of the workload due to committee responsibilities
and it would provided for a greater representation of
the electorate.

Comment [t19]: This recommendation to hold
“nonpartisan” elections, was approved 3-1 w/ one
abstention. Reasons for supporting this change were
(1) Making the Council Non-Partisan will draw out
more candidates; (2) The greatest % of registered
voters are “Unaffiliated”; and (3) The electors in
2002 voted to make the School Committee non-
partisan.

The reasons proffered against the change where as
follows: (1) By limiting the general election to just
the top two vote getters from the primary, this could
likely restrict the voter’s choices between two
candidates from the same party in Nov; (2) This
forces independent candidates into primaries.
Currently they only have to run in the general
election in November; (3) Non-partisan elections
actually bring out a smaller number of candidates
who have the wealth to finance their own campaigns.




resp0n5|b|I|t|es qreater than those possessed bv Councnors elected by dlstrlctt—eaeh

4r998—aacvel—tlctetﬁee\f-tetL Counmlors WI|| serve for a two-year term

rom the flrst Tuesday of
January following the election to the Monday before the first Tuesday of January of the
next odd-numbered year.

§ C5-2. Qualifications. [Amended 11-3-1992]

Members of the Town Council shall be qualified electors of the Town of Lincoln and
shall hold no other public office or employment in the service of the Town or of the state
or federal government except that of notary public, Justice of the Peace, or member of the
national guard or air, military or naval reserve. No member of the Town Council shall
hold office unless such member is a qualified elector of his or her elective district;
provided, however, that the at-large members of the Town Council may hold office if
they are qualified electors of any of Lincoln’s districts, If a member of the Town Council
shall cease to possess any of these qualifications his/her office shall immediately become
vacant.

§ C5-3. Vacancies. [Amended 11-5-1996]

If a vacancy shall occur in the Town Council before the first date allowable by law for
filing of declarations of candidacy for the next regular election, a special election shall be
called by the Town Clerk in the manner prescribed by law to fill such vacancy. Any
vacancy in membership of the Town Council that shall occur on or after the first day
allowable by law for filing of declarations of candidacy for the next regular election may
be filled for the unexpired term by the remaining members of the Town Council;
provided that the person chosen by the Town Council to fill such vacancy shall be bf—the

same-political-party-and-from the same district as the retired incumbent, except that if the

retired councilor was elected at-large, then her or his replacement may be from any

district in the Town of Llncoln sueh—pehﬂeakp‘wa%gmnee—te—be—venﬂed—m—mmaﬂg%e

§ C5-4. Presiding Officer |
The Town Council shall elect one of its members as President of the Town Council and
another of its members as Vice-President. The President shall preside at meetings of the

Town Council and shall be recognized as head of the Town government for all
ceremonial purposes and by the governor for purposes of military law. The President
shall have the right to speak and vote as any other member._ The Vice-President shall
preside at meetings of the Town Council when the President is absent or when the
President recuses himself or herself.

§ C5-5. Compensation.
Members of the Town Council shall receive such annual salaries as shall from time to
time be fixed by the Town Council. The President of the Town Council shall receive such
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Comment [t20]: This recommendation to
eliminate this language was considered “house
keeping” by the Commission.

Comment [t21]: This amendment is necessary
only if the “at large” recommendation is adopted.

Comment [t22]: The elimination of the party
requirement was suggested by the Administrator.
Given the current makeup of the Council, with the
majority members “independent,” a party
requirement for selection is problematic.
Eliminating the requirement — eliminates the
problem.

t

Comment [t23]: This amendment is necessary
only if the “at large” recommendation is adopted.

Comment [t24]: This recommendation is to
legitimize the role of the Vice President whose
election has been common practice for some time.




additional annual salary as shall from time to time be fixed by the Town Council. No
increase in salary shall take effect until after the next biennial election of Town
Councilmen.

§ C5-6. Meetings. [Amended 11-5-1996]

The first meeting of each newly elected Town Council for induction into office shall be
held at 87:00 p.m. on the first Tuesday of Pecember-January in evenodd-numbered years
or as soon thereafter as practical. Thereafter the Town Council shall meet regularly at
such time and at such place as may be prescribed by its rules but not less frequently than
once each month. A special meeting of the Town Council shall be called by the Town
Clerk at the request of the Town Council President or a majority of the members of the
Town Council. Notice of a special meeting shall be given to each member at least 48
hours previous to the time of such meeting. The Town Council may meet upon shorter
notice by unanimous consent of all its members which shall be entered in the record of
proceedings. The purpose of a special meeting shall be stated in the notice of the meeting
and no business shall be transacted at any special meeting other than that which has been
stated in the notice. All meetings of the Town Council shall be open to the public, and
citizens shall have a reasonable opportunity to be heard, except that this provision shall
not be deemed to prevent the holding of executive sessions, provided that all votes are
taken in public.

§ C5-7. Quorum.

A majority of the whole number of members of the Town Council shall constitute a
quorum for the transaction of business, but a smaller number may adjourn from time to
time. At least 48 hours' notice of the holding of an adjourned meeting shall be given to all
members who were not present at the meeting from which the adjournment was taken.

§ C5-8. Powers.

All powers of the Town excepting such as may belong to the Town Meeting or to other

agencies as provided in this Charter and by law shall be vested in the Town Council.

Without limitation of the foregoing the Town Council shall have power to:

(€] Determine its own rules and order of business and keep a journal of its
proceedings which shall be open to public inspection in the office of the Town
Clerk;

(2)  Judge the qualifications of its members;

?3) Enact, amend or repeal rules, ordinances and resolutions for the government of
the Town which have to do with, the preservation of the public peace, health,
safety, welfare and comfort of the inhabitants and the protection of persons and
property, and other municipal functions. The Town Council may provide
reasonable penalties in accordance with the law for the violation of any
ordinances;

4) Create, change and abolish departments, offices and agencies other than those
established by this Charter and distribute the work among them, and assign
additional functions or duties to departments, offices and agencies established by
or under this Charter, but may not discontinue or assign to any other department,
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Comment [t25]: This recommendation is being
made at the suggestion of the Administrator. The
reason for this change is to conform with recent
tradition (i.e. the new Council is not sworn in until
January).




®)
(6)

)

®)

©)

(10)

(11)

(12)

(13)
(14)

(15)
(16)

(17

(18)
(19)

(20)

office or agency, any function or duty assigned by this Charter to a particular
department, office or agency;

Inquire into the conduct of any office or officer, department or agency of the
Town under its control,

Elect and remove all Town officers, members of boards and commissions and fill
all vacancies in all elective or appointive offices, boards and commissions for the
remainder of the respective terms thereof except as specifically provided
otherwise in this Charter;

Establish by ordinance the compensation that may be paid to all elective or
appointive officers and employees, including board and commission members of
the Town and stipulate the amount in each instance, except where specifically
provided otherwise in this Charter;

Provide by ordinance for a personnel classification system in conformity with
provisions of this Charter and applicable general and special laws;

Act as a Board of Personnel Review in receiving, considering and disposing of
appeals from dismissals, suspensions, demotions, transfers and layoffs of
appointive officers and employees of the Town, except those of the Water
Commission;

Provide rules and regulations with respect to vacations of Town officials and
employees, except those of the School Department and the Water
DepartmentCommission;

Fix the amount of the official bonds of all officers of the Town, who in the
opinion of the Town Council should be bonded, the premium on such bonds to be
paid by the Town;

Have special Financial Town Meetings called, but this provision shall not be
deemed to preclude the right of electors qualified to vote at a Financial Town
Meeting to have Town Meetings called by request in accordance with state law;
Propose budget recommendations to the Budget Board;

Take any action necessary to give effect to any vote of the Financial Town
Meeting authorizing the issuance of bonds for any purpose and to complete all the
details of the bond transaction, and to give effect to any vote of the Financial
Town Meeting in accordance with the general or special laws of the state;

Review any special assessment upon request of property owner and order
correction of same;

Enact and amend, after notice as prescribed by statute and public hearing, the
Zoning Ordinance;

Elect such number of constables to serve civil process as it shall from time to time
determine, and charge and collect for licenses issued to such constables such fees
as the Council shall fix by ordinance but such fees shall be not less than $5 nor
more than $25;

Grant, suspend or revoke licenses in accordance with law;

Provide for the audit at any time of the accounts of the Town or any of its
departments and to provide for an annual audit as hereinafter prescribed;

Enact and amend ordinances relating to the Town's property, affairs and
government not inconsistent with the State Constitution and laws;
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Comment [t26]: Water Commission
RecommendationNo.5: “ ..except th
Wat er Co mifhissuggestiombyy the Water
Commission was adopted by the Commission. The
Commission felt that the Board of Water
Commissioners is the appellate review for its
employees. Further review by the Council as an
appellate board would be an unnecessary additional
layer.

Comment [t27]: Water Commission
RecommendationNo.1: “ Change Dep
Co mmi s sThissugdestion by the Water
Commission was adopted by the Commission.
Housekeeping issue.




(21) Issue subpoenas to compel witnesses to testify and produce records as prescribed

(22)

by law.
Review and approve an annual sewer fund budget prepared and submitted by the

Administrator, and approve such sewer rates and charges necessary to fund
Lincoln’s wastewater collection system. The budget and funding mechanisms are
to be approved by April 15" of each year.

§ C5-9. Procedure Of The Council. [Amended 7-1-1971; 11-6-1990]

M)

@

(©)

4)

®)

Ordinances. The Town Council may act by rule, ordinance or resolution, but in

addition to the cases in which an ordinance is required by any specific provision

of this Charter or any applicable law, any action creating or abolishing any
department, office or agency of the Town government or any action taken under
the provisions of § C5-8(3), (8), (16) shall be by ordinance only.

Passage of ordinances.

(@) Introduction. Every proposed ordinance shall be filed with the Town Clerk
by a member of the Town Council, or by the Town Administrator not later
than four business days previous to the day of the meeting at which it is to
be introduced. The Town Clerk shall forthwith provide each member of the
Council with a copy thereof and shall post one copy of such ordinance in
some place accessible to the public in the Town Hall.

(b) Reading and public hearing. Every ordinance, other than an emergency
ordinance, shall be read a first time by title and explained by its introducer at
the meeting at which it is introduced and then referred to a subsequent
regular or special meeting for action. If, in the meantime, a petition signed
by 20 qualified electors be filed with the Town Clerk requesting a public
hearing, one shall be held at the meeting next following its introduction, and
no action shall be taken on the ordinance until the conclusion of the hearing.
A public hearing shall be mandatory on any ordinance amending the Zoning
Ordinance, granting a franchise or creating or amending a personnel
classification system and no such ordinance shall be passed as an emergency
ordinance.

(c) Vote required for passage. The affirmative vote of a majority of the
Counetimen—-Councilors present shall be necessary for the passage of any
ordinance or the transaction of any business, provided a quorum is present.
The vote upon any ordinance shall be by roll call and entered on the record
of proceedings. A vote by roll call shall be taken on any other matter at the
request of any twe-members,

Publication of ordinances. After passage, there shall be published within seven

days a notice describing the ordinance in brief and general terms and stating that it

is available for public inspection in the office of the Town Clerk.

Effective date of ordinance. Every ordinance, unless it shall specify another date,

shall become effective at the expiration of 20 calendar days after such publication

following passage.

Emergency ordinances. In an emergency affecting the public peace, health, safety,

comfort and welfare of the inhabitants of the Town and for protection of persons

and property, the Council by an affirmative vote of three members may adopt on
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Comment [t28]: Recognizing the need to address
the newly created Sewer Enterprise Fund, the
Commission requested that counsel draft an
appropriate section in the Charter (see §C10-1). This
recommendation relates to §C10-1, by vesting the
Council with the authority to review and approve the
annual sewer fund budget, rates and charges.

Note: This is the language suggested by Counsel;
however, due to time constraints, the Commission
was unable to review and officially adopted this
language.

[ Comment [t29]: Gender Correction.

Comment [t30]: This recommendation will
allow any member of the Council to request a roll
call vote.




the day of its introduction, without previous filing with the Town Clerk, an
ordinance containing a declaration of emergency which shall take effect upon its
passage. The nature of the emergency shall be specifically stated in the ordinance
and such declaration shall be conclusive as to the existence of such emergency.
Such emergency ordinance(s) shall be temporary and for the period of the
emergency only and may authorize departments, offices and agencies of the Town
government to act outside and beyond the usual requirement of ordinances,
resolutions, rules and regulations.

(6) Ordinance enacting clause. The enacting clause of all ordinances shall be: "The
Town Council of the Town of Lincoln hereby ordains:".

§ C5-10. Annual Audit. [Amended 11-5-1996]

The Town Council shall provide for an annual detailed audit of the financial records of
the Town for the preceding fiscal year-such-audit-to-be-made-within-four-menths-after-the
elese-ofsuch-fisealyear. Such audit may-shall be conducted either by state auditors or by
a-qualified certified public accountant(s) holding a certificate from the State of Rhode
Island, or from any other state with whom the State Board of Accountancy has a
reciprocal relationship and having no personal interest in such books, accounts, and other
evidences of financial transactions of the Town.—previded-that-in-1960-and-every-fifth
year-thereafter; _the-The Town Council by resolution shall arrange for an independent
audit of the books, accounts, and other evidences of financial transactions of the Town_in
accordance Wlth Rhode IsIand General Laws Chapter 45 10 or as amended from tlme to

the—‘Fewn Audits shaII be conducted |n conform_y W|th generally accepted audltlng
standards_and government auditing standards, including all procedures necessary for the

auditors to express an informed opinion of the financial condition of the Town. A copy of
the audit report each year shall be filed with the Town Clerk and shall be a public record.

The Town Finance Director shall each year provide an unaudited financial report of the
financial records for the preceding fiscal year within four months after the close of the
fiscal year. Such report shall include the Town General Fund, Capital Fund(s), and the
School Department unrestricted fund.

§ C5-11. Probate Court.

Q) The powers and duties of a Probate Court for the Town shall be exercised and
performed by a Judge of Probate.

2 The Judge of Probate shall be an attorney-at-law in good standing who has been
admitted to the practice of law in this state, and who is a qualified elector of the
Town.

?3) The Town Council by resolution shall appoint a Judge of Probate to serve for a
term of office concurrent with that of the Council and until his successor is
appointed and qualified.

O] In the absence, disability or disqualification of the Judge of Probate so that he is
unable to perform his duties, the Town Solicitor shall serve as Acting Judge of
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Comment [t31]: The recommendations made in
this section were introduced by the Administrator
and accepted by the Commission. The thrust of
these recommendations are to bring this section in
conformity with RIGL Chapter 45. The
Administrator provided copies of said Chapter with
his recommendations.

Comment [t32]: Municipal Court

There are no provisions in the Charter for the
Municipal Court. It was suggested that the
Municipal Court be added to the Charter. The
Commission discussed the request at length and
concluded that keeping the Municipal Court out of
the Charterwill allow for more flexibility.




®)

(6)

Probate and when so serving shall have and exercise all the powers and duties of
the Judge of Probate provided that, if the vacancy caused by the inability of the
Judge of Probate is to be or has been more than 90 days, the Town Council by
resolution shall appoint another Judge of Probate to fill out the unexpired term.
The clerk of Probate Court shall be the Town Clerk. All fees paid into the Probate
Court shall inure to the benefit of the Town and shall be paid over to the Director
of Finance by the clerk of the Probate Court.

The Town Council shall determine and fix the salary of the Judge of Probate.

§ C5-12. Town Solicitor.

@

@

®

(4)

®)

(6)

There shall be a Town Solicitor who shall be appointed by the Town Council] to
serve for a term of office concurrent with that of the Town Council._The Town
Council may appoint a law firm as Town Solicitor

The Town Solicitor and any assistant Town Solicitor appointed by the Town

Council Ehall be an attorney-at-law in good standing who has been admitted to the

practice of law in this state at least five years prior to hism appointment, and

shall not hold any other office in the Town government except that of Acting

Judge of Probate when so necessary.

The Town Solicitor need not be a Town resident or be required to devote full time

to the duties of his/herl office. The Town Solicitor shall receive such

compensation as shall be set by the Town Council. [Amended 11-10-2002]

Duties.

@) The Town Solicitor shall be the attorney for the Town and legal advisor to
the Town Administrator, Town Council and all other departments, offices
and agencies of the Townl. The Town Solicitor shall appear for and protect
the rights of the Town in all actions, suits or proceedings, civil or criminal,
in law or equity, brought by or against it or for or against any of its
departments, officers—{offices} or agencies and shall perform such other
duties appropriate to the office as the Town Administrator and Town
Council may require.

(b) The Town Solicitor shall examine and approve the forms of all ordinances
and resolutions and the forms of all invitations for bids, contracts and
other legal documents sent out by any department, office or agency of the
Town.

(c) The Town Solicitor shall decide all questions and controversies relative to
the legal construction of any and all laws and ordinances affecting the
Town as well as the Town Charter and the division of powers and duties
created or implied therein. [Added 11-10-2002]

All written legal opinions furnished to the Town Administrator, the Town Council

and all departments, offices and agencies of the Town shall be treated consistently

with the Rhode Island Access to Public Records Act, Chapter 38-2 of the Rhode

Island General Laws, as may be amended from time to time.fHed-with-the Fown

This section shall not be deemed to abridge such special powers as are now and
hereafter conferred upon Town Solicitors by state law.
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Comment [t33]: The Town Administrator had
requested that the Commission consider vesting the
power to appoint a Solicitor with the Town
Administrator. After careful consideration and much
discussion the Commission recommends no changes
be made to this power of appointment. The
Administrator cited the close working relationship
the Administrator has with the Town Solicitor on
many legal matters. The Commission recognized
this relationship but, also recognized the relationship
the Solicitor has with the Town Council, which in
many cases has the ultimate authority on legal
matters.

Comment [t34]: This recommendation was
suggested by the current Town Solicitor in his Letter
to the Commission dated March 26, 2010. The
Commission discussed and adopted this language, as
the members feel this language will bring the Charter
in conformance with current legal practice.

[ Comment [t35]: See above comment.

[ Comment [t36]: Gender correction.

[ Comment [t37]: Gender correction.

Comment [t38]: Water Commission
Recommendation No. 6: A d dexc@pt the Board
of Water Commissioners and The School
Committee."”

The Commission spent a considerable amount of
time over several meetings discussing this additional
language with the Board of Water Commissioners
and the Administrator. The initial recommendation
was to add the language b/c both entities currently
have legal counsel. However, as a practical matter,
these entities are part of Lincoln Town Government
and when they are sued the Town is almost always a
named party. Therefore, it is crucial that the “Town
Solicitor” be able to participate in legal
representation along with the entity’s Counsel. The
Commission’s final recommendation is not to add
language excepting these entities.

Comment [t39]: This recommendation was
suggested by the current Town Solicitor in his Letter
to the Commission dated March 26, 2010. The
Commission discussed and adopted this
recommendation. The existing language conflicts
with RI Statutory and Case Law. For example, many
times written opinions are furnished to the Council

in Executive Session to assist the Council in pending
Civil Action strategy discussions; certainly, these
should not be recorded as public record.




ARTICLE VI
Town Administrator

8§ C6-1. Election And Term. [Amended 11-5-1996; 11-5-2000]

There shall be a Town Administrator who shall be elected at the regular Town election
for a term of twe—Four years and until his/her successor is elected and qualified.
However, not taking into account any time served as Town Administrator prior to
January 4, 2011, no person shall serve consecutively in the office of Town Administrator
for more than two full terms, excluding any partial term of less than two (2) years
previously served. i i . i

§ C6-2. Qualifications.
The Town Administrator shall be a legal resident of the Town for at least two years next
preceding hism election, and a qualified elector of the Town.

§ C6-3. Compensation. [Amended 7-1-1975; 11-5-1996]

The office of the Administrator shall receive an annual salary as may be prescribed by
ordinance. Any salary change shall take effect only after completion of the then current
term of office for which the Administrator was elected. Despite the above, the
Administrator may, in the discretion of the Town Council, receive during any term of
office, cost of living increases based upon generally accepted consumer price index
calculations.

§ C6-4. Absence Or Disability.

To perform his@[ duties during his temporary absence or disability, the Town
Administrator may designate by letter filed with the Town Clerk a qualified present
administrative officer of the Town. In the event of failure of the Town Administrator to
make such designation, the Council may by resolution appoint a present officer of the
Town to perform the duties of the Town Administrator until he/shel shall return or his/her|
disability shall cease. While serving as Acting Town Administrator, said designated
officer shall not make any appointments or removals, other than temporary appointments,
until he@[ shall have served as Acting Town Administrator for 30 consecutive days.

§ C6-5. Vacancy. [Amended 11-5-1996]

In the event of a vacancy in the office of Town Administrator, the Town Council shall
appoint a qualified elector of the Town to fill such vacancy if such vacancy occurs on or
after the first date allowable by law for the filing of declarations of candidacy for the next
regular municipal election. If said vacancy occurs before the first date allowable by law
for the filing of declarations of candidacy for the next municipal election, the Town Clerk
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Comment [t40]: This change was passed by the
voters in the 2008 Election, but has yet to be
codified.

Comment [t41]: Term Limit

After a lengthy discussion of current trends in term
limitations for public officials, the Commission
members adopted a two term limit for the
Administrator.

Comment [t42]: The Commission voted to
delete the language at the end of the existing
paragraph for “housekeeping” purposes.

[Comment [t43]: Gender Correction.

[Comment [t44]: Gender Correction.

[Comment [t45]: Gender Correction.

[Comment [t46]: Gender Correction.

[Comment [t47]: Gender Correction.




shall call a special election, in the manner prescribed by law, to fill said vacancy in the
office of Town Administrator.

§ C6-6. Powers and Duties. [Amended 7-1-1971; 7-1-1975]

The Town Administrator shall be the chief executive and administrative officer of the

Town and shall be responsible for the administration of all departments, offices and

agencies except as otherwise provided by this Charter. To accomplish this purpose he/she

shall:

(1)  Appoint and, when necessary for the good of the services, remove all officers and
employees of the Town except as otherwise provided by this Charter, and except
as he/she may authorize the head of a department or office to appoint and remove
subordinates in such department or office;

)] See that the laws and ordinances are enforced;

?3) See that the terms and conditions imposed in favor of the Town in any contract or
franchise are faithfully kept and performed and be responsible for the care and
preservation of property and equipment of the Town;

4) Negotiate contracts on behalf of the Town; however, all contracts with a value of
greater than ten-thousand dollars ($10,000.00) are subject to the approval
ratification of the Town Council;

(5) Notify the Town Council of all his appointments, which shall be in writing and
filed with the Town Clerk;

(6) Supervise, control and direct the activities and operations of all departments and
administrative officers of the Town within his jurisdiction and review all rules and
regulations of the various departments and administrative officers and only upon
his approval shall they become effective;

(7)  Prepare the budget annually in the same format as outlined in § C4-5 and submit
it to the Budget Board; [Amended 11-10-2002]

(8) Prepare and submit to the Town Council a comprehensive annual report of the
financial transactions and administrative activities of the Town following the
close of each fiscal year, and keep the Town Council advised periodically of the
financial condition and needs of the Town and make such recommendations as he
may deem desirable;

9) Submit ordinances and recommend to the Town Council such measures as he/she
may consider necessary and expedient for enactment;

(10) Possess and exercise the veto power in the following manner: Every ordinance
enacted by the Town Council shall be submitted to the Town Administrator who
within 10 consecutive days either shall approve the ordinance by affixing his
signature or shall return the ordinance to the Town Council with his disapproval
by transmitting it to the Town Clerk with a statement of his/her objections. No
ordinance shall take effect without the approval of the Town Administrator unless
the Town Council upon reconsideration shall approve the ordinance by vote of 3/5
of all its members notwithstanding the disapproval of the Town Administrator. If
the Administrator shall neither approve nor disapprove the measure within 10
consecutive days from the time when it is submitted to him, it shall be deemed to
be approved and enacted,;
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Comment [t48]: This Section has several Gender
Corrections.

Comment [t49]: The Commission adopted this
recommendation to allow the Administrator to enter
into small contracts without need of Council
approval. This suggestion originated in the
Commission and not at the request of the
Administrator.




(11)

(12)

Perform such other duties as may be required of him/her by ordinance or
resolution of the Town Council.
Prepare the annual wastewater system management budget which will include

revenues, operating expenses, capital expenses, and debt service in the format
required by 8C4-5(1) and (2) of this Charter. The budget is to be submitted to the
Town Council for approval by February 15" of each year|

§ C6-7. Town Clerk.

| (1)

@

®

| 4

—+There shall be a Town Clerk who shall be appointed by the Town
Administrator with the approval of the Town Council to serve for an indefinite
term. In the same manner and for the same term, whenever such appointment
shall be necessary, there may be appointed a Deputy Town Clerk who shall have
all the powers to perform all the duties which are granted to the office of Town
Clerk, being thereunto qualified by taking the oath of office.

Powers and duties. The Town Clerk shall be the clerk of the Financial Town

Meeting, clerk of the Town Council, clerk of the Probate Court, clerk of the

Board of Canvassers, and the recorder of deeds. It shall be the duty of the Town

Clerk to:

@) Make a permanent record of all proceedings and certify by his signature
all actions of the aforesaid bodies;

(b) Be custodian of the Town Seal and of the official documents and records
of the Town;

(c) Direct and supervise the recording of deeds, mortgages, vital statistics,
licenses and permits and such other records as shall by ordinance and law
be required to be kept by the Town Clerk;

(d) Issue marriage licenses, burial permits, and such other licenses and
permits as are required by ordinance and law to be issued by the Town
Clerk;

(e) Perform such other duties as may be prescribed by this Charter or by law
pertaining to town clerks, and such other duties appropriate to his office as
the Town Administrator and the Town Council may require.

The Town Clerk and Deputy Town Clerk shall receive such annual salaries as

shall be set by the Town Council. All fees collected by either the Town Clerk or

the Deputy Town Clerk shall be transmitted to the Town Treasurer and be
deposited in the general funds of the Town, unless otherwise directed by the

General Laws of the state.

The Town Clerk and Deputy Town Clerk shall respectively within £5-30 days of

the time of being sworn into office give bond to the Town Treasurer with

sufficient surety in such sum as the Town Council may prescribe for the faithful
performance of the duties of said office|

ARTICLE VII
Department of Finance
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Comment [t50]: Recognizing the need to address
the newly created Sewer Enterprise Fund, the
Commission requested that counsel draft an
appropriate section in the Charter (see §C10-1). This
recommendation relates to §C10-1, by vesting the
Administrator with the obligation to prepare the
budget.

Note: This is the language suggested by Counsel;
however, due to time constraints, the Commission
was unable to review and officially adopted this
language.

Comment [t51]: Correcting what appears to be a
typographical error.

Comment [t52]: These recommendations were
adopted by the Commission to bring this Section in
conformance with RIGL §45-7-1.




§ C7-1. Organization.
There shall be a Department of Finance, the head of which shall be the Director of
Finance, who shall be a person appointed by the Town Administrator.—er—a—persen
} im. Further organization of this department shall be as stated in this
Charter and by ordinances enacted by the Town Council, to the end that the essential
processes in the finances of the Town, namely, control and accounts, purchasing,
assessment of property, collection of taxes and other revenues and payments may be
properly administered.

§ C7-2. Director of Finance,

The Director of Finance shall be the Town Treasurer, the tax collector and the Town
auditor and, subject to the provisions of this Charter and of ordinances enacted by the
Town Council, he/she is hereby vested and shall have and exercise all the powers and
duties now and hereafter vested by law in town treasurers, in tax collectors and in town
auditors, and he/she shall have and exercise all the powers and duties vested by this
Charter in the office of Director of Finance and in the Department of Finance or that may
be vested hereafter in said office of Director of Finance and said Department of Finance
by resolution, ordinance or law and he/she shall have charge of the administration of the
financial affairs of the Town.

§ C7-3. Qualifications of Director of Finance. [Amended 11-10-2002]

The Director of Finance shall have professional experience in accounting and taxation
and shall have had experience in professional, municipal or corporate budgeting and
financial control.

8 C7-4. Salary of Director of Finance.

The Director of Finance shall receive such annual salary as may be set by a vote of the
Town Council, unless the duties of said office shall be performed by the Town
Administrator,

8 C7-5. Duties and Powers of Director of Finance.

The Director of Finance shall:

1) Cooperate with the Town Administrator and the Budget Board in compiling the
expenditure and revenue estimates for the budget;

2 Collect and receive all taxes and special assessments for the collection of which
the Town is responsible. He@[ shall have all the powers, rights and duties
prescribed under the general laws for tax collectors;

?3) Receive all license fees, rents, funds, moneys receivable by the Town from the
state and/or the federal government, and from the court and from any department,
office and agency of the Town, except as otherwise provided in this Charter;

4 Have custody of all public funds belonging to or under the control of the Town, or
any department, office and agency of the Town government including the School
Department and the Board of Water Commissioners and deposit all funds coming
into his/her hands in such depositories as may be designated by resolution of the
Town Council, or, if no such resolution be adopted by the Town Council, in such
depositories as he/she may choose, subject to the requirements of law as to surety
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Comment [t53]: The Commission adopted these
changes, in light of the Douglas Stewart vs. Sue
Sheppard case. The intent is to eliminate the
possibility of the Administrator serving as the
Finance Director and force the appointment of a
separate individual. The Commission felt strongly
that given the complexities of the Office of the
Finance Director: (1) this office must be separate
from the duties of the Administrator; and (2) it is
important for continuity of government to mandate
that the person of the Finance Director be different
from the Town Administrator.

[Comment [t54]: Several Gender Corrections.
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Comment [t55]: Note, this section of the
sentence would need to be deleted if the
recommendation in §C7-1, is adopted.

[ Comment [t56]: Gender Correction.
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and the payment of interest on deposits, but all such interest shall be the property
of the Town and shall be accounted for and credited to the proper accounts;

Have custody of all investments and invested funds of the Town or in the
possession of the Town in a fiduciary capacity, and have the safekeeping of all
bonds and notes of the Town and the receipt and delivery of Town bonds and
notes for transfer, registration or exchange;

Exercise control over all expenditures by preauditing all bills, invoices, payrolls
or other evidences of claims or charges against the Town, and seeing that budget
appropriations are not exceeded by disbursements in any department, office or
agency of the Town including the School Department and the Board of Water
Commissioners;

Pay out the funds by check such payments being made only after compliance with
provisions of Subsection (6) above, and authorization by the Town Council;
Prescribe and maintain an accounting system for the Town government, and adopt
and require standard accounting procedures for all departments, offices and
agencies of the Town, including the School Department and the Board of Water
Commissioners whose business managers would have access to the same, which
accounts shall include the amounts of all appropriations, and the amounts paid
from each, and show in reasonable detail the persons to whom and the purposes
for which the payments were made, the unpaid obligations against each and the
unencumbered balances and require reports of receipts and disbursements from
each receiving and spending agency of the Town government including the
School Department and the Board of Water Commissioners, to be made monthly
or at such more frequent intervals as the Town Council may ordain; [Amended
11-10-2002]

Prescribe uniform forms of receipts, vouchers, bills and claims to be used by all
departments, offices and agencies of the Town, including the School Department
and Board of Water Commissioners;

Prepare a monthly statement of all receipts and disbursements in sufficient detail
to show the financial condition of the Town for submission to the Town
Administrator and the Town Council; it being the duty of the Town Clerk to make
sufficient copies for all departments;

Prepare as soon as possible and as of the end of each fiscal year, a complete
financial statement and report, in accordance with state law, for submission to the
Town Administrator, the Town Council and the taxpayers of the Town;

Perform the work of buying for the Town pursuant to rules and regulations
established by ordinance according to which he@[, or an officer appointed or
designated by himm, shall purchase or contract for all supplies, materials and
equipment required by any department, office or agency of the Town, including
the School Department and the Water-Bepartment Commission;; establish and
enforce specifications with respect to supplies, materials and equipment; be
responsible for the inspection of deliveries of supplies, materials and equipment to
determine their quality, quantity and conformance with specifications; cause to be
made and kept current an inventory of all supplies, materials and equipment
belonging to the Town; store, if necessary, and distribute all supplies, materials
and equipment required by any department, office and agency; transfer to or
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between departments, offices and agencies surplus, obsolete and unused supplies,
materials and equipment, and subject to the approval of the Town Council,
dispose of any such, by sale if possible.

Whenever any department, office or agency of the Town shall purchase or contract for
any supplies, materials, equipment or contractual services, independently and contrary to
the provisions of this Charter or the rules and regulations made thereunder, such order or
contract shall be voidable by the Town.

8 C7-6. Competitive Bidding. [Amended 7-1-1971; 11-6-1990; 11-5-1996]
All municipal contracts shall be awarded by either: (a) competitive sealed bidding; (b)
competitive negotiations; (c) noncompetitive negotiations; or (d) small purchase
procedures, as those terms are defined by state law or under such rules, regulations,
constraints and exceptions as the Town Council may prescribe by ordinance.

8 C7-7. Tax Assessor. [Amended 11-5-1996]

| (@) Organization. There shau—m\drbe within the Department of Finance the office of
Tax Assessor. The Tax Assessor shall be appointed by the Town Administrator
with the approval of the Town Council for a term of two years beginning on the
first Tuesday of December—January of each evenodd-numbered yearl. The Tax
Assessor shall Hi hold no other paid
public office or employment in the service of the Town, or of the state or federal
government, except that of notary public, Justice of the Peace, auctioneer, call
fireman or member of the national guard or air, military or naval reserve. If the
Tax Assessor ceases to have said qualifications or neglects to perform the duties
of hism[ office properly, he/she may be removed by the Town Administrator

with the approval of the Town Council.

2 Powers and duties. The Tax Assessor shall have power and shall be required:

@) To supervise and to be responsible for the fixing of an assessed valuation
for purposes of taxation upon all real estate and all taxable personal
property;

(b) To apply to or apportion upon the assessed valuation of real estate and
personal property the amount of tax ordered to be levied or imposed
thereon;

(c) To make and prepare all regular and special assessment rolls and a tax roll
for the Town in the manner provided by law;

(d) To establish a uniform and equitable system for assessing all classes and
kinds of property;

(e) To prepare tax maps and land value maps;

{HTo give such notices of assessments and taxes and to perform such other duties+

as may be required by law;
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Comment [t60]: This recommendation was
suggested by the Town Administrator and adopted
by the Commission. The intent of the change is to
provide for possible regionalization efforts in the
future.

Comment [t61]: The recommendations made in
this sentence are being made to conform with the
election of the Town Administrator.

Comment [t62]: The elimination of the
residency requirement is being made to conform
with State Law.

Comment [t63]:
Gender correction.

[ Comment [t64]: Gender correction.
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Comment [t65]: The Commission is
recommending the elimination of Subsection (g) &

With regard to subsection (g), the Commission did

not feel the Tax Assessor should have the ability to
employ. Should the Assessor need additional help,
such a request should be made to the Administrator.

With regard to subsection (h), the Commission felt
the relationship/obligations of a Town Tax Assessor
as they related to the Board of Canvassers is
governed by State Election Law.




@)

Compensation. The Tax Assessor shall receive such compensation as may be
fixed from time to time by the Town Council.

§ C7-8. Review of Assessments.

@

@

®

(4)

There shall be a Board of Assessment Review which shall consist of three
members appointed by the Town Council. The members first appointed shall
serve for terms of two, four and six years respectively, and thereafter one member
shall be appointed in each second year for a term of six years. The Town Council
shall make its appointments to the Board each time within one month after the
members of the Town Council assume office and shall fill vacancies that may
occur on said Board without delay.

The Town Council shall provide by ordinance for the organization and procedure
of the Board of Assessment Review and for the manner of receiving, considering,
and disposing of appeals, provided that the procedure before the Board shall be
informal and of a nature calculated to effect justice in as simple a manner as
possible, and provided that the requirements stated in Subsection (3), following,
are observed.

The Board of Assessment Review shall hear and consider the appeal of any
property owner concerning the amount of hisml assessed valuation as
determined by the Tax Assessor. The Assessor shall attend all hearings of the
Board in order to explain his valuations, but shall have no vote. The Board shall
keep an accurate record of its proceedings which shall be available for public
inspection. The Board shall meet on the first business day of the month after the
expiration of 20 days subsequent to the date on which taxes become due and
payable, and at such times thereafter as may be necessary to hear appeals. No
appeal shall be considered unless it is made in writing and is received by the
Board not later than the time of its first meeting on an adjourned meeting thereof.
No appeal shall be considered by the Board unless the tax levied on the valuation
appealed or such portion of the tax as is due and payable, has been paid under
protest. If it shall appear that the valuation of any property has been incorrectly or
inequitably assessed, the Board shall have power to change the assessment, and
shall determine the correct valuation of such property. It shall be the duty of the
Director of Finance to make payment of any refund that may be due to the
property owner.

The taking of an appeal to the Board of Assessment Review, or any action thereon
shall not be construed to limit or restrict the right of any taxpayer to apply to a
court of competent jurisdiction for relief from any assessed valuation as tax
originally determined by the Tax Assessor or subsequently by the Board of
Assessment Review.

ARTICLE VIII
Department of Public Works

§ C8-1. Organization.
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There shall be a Department of Public Works, the head of which shall be the Director of
Public Works, who shall be the Town Administrator or a person appointed by him@l.
Further organization of the department into divisions or offices shall be made by the
Town Council by ordinance, on recommendation of the Town Administrator; provided,
however, that the office of Town Engineer, if any there be, is included in the organization
of the Department.

§ C8-2. Quialifications of Director of Public Works. [Amended 7-1- 1975]\
The Director of Public Works if hem be other than the Administrator shall have had at
least three—Five years' experience in municipal administration_and a post secondary

degree.

§ C8-3. Powers and Duties of Department of Public Works.

The Department of Public Works shall be responsible for the functions and services of
the Town relating to streets, highways, sidewalks, bridges, watercourses, street lighting
and storm sewers; for the collection and disposal of garbage and other refuse; for the
construction, maintenance, repair and operation of all public buildings and properties
other than those of the School Department and the Water Department, belonging to or
used by the Town; for building, electrical and plumbing inspection, and the issuance of
building, electrical and plumbing permits; for regulation of weights and measures; and
for such other functions as may be prescribed by ordinance, whether they be performed
by this department or by others under contract. The Department of Public Works, under
the direction of the Town Administrator, shall cooperate with other branches of the Town
government by furnishing labor, materials and equipment, provided that the costs of such
cooperative efforts are reimbursed by the agencies thus served.

8§ C8-4. {Appointment of personneI.E}

The Director of Public Works shall be, or he/she shall appoint or designate, the Tree
Warden; and he/she shall be, or he/she shall appoint or designate, the Building
InspeetorOfficial, and he/she shall appoint or designate the assistants of the Building
InspeeterOfficial—including-the-Plumbing-and-Electrical-lnspectors—and-he/she-shall-be;
orFheshall-appeintor-desighate-the-Fence-Viewer.

ARTICLE IX
Police Department

§ C9-1. Organization.

(€))] There shall be a Police Department the head of which shall be the Chief of Police
who shall be a former or active police officer, with at least 10 years' experience, at
least five of which are in a supervisory capacity, and a rank of sergeant or above
in any organized Police Department. He/she shall be appointed by the Town
Administrator for an indefinite term and shall be subject to removal by the Town
Administrator, in accordance with provisions of this Charter. The Chief of Police

27

[ Comment [t67]: Gender Correction.

Comment [t68]: In reviewing this section, the
Commission felt strongly that the qualifications of
the Public Works Director should be expanded.
Given the complexities of modern public works
systems, specifically the Sewer System, the
Commission considered requiring an Engineering
degree; but, stopped short of such a requirement and
settled for additional experience and a post-
secondary degree.

[ Comment [t69]: Gender correction.

Comment [t70]: The recommendation to change
“Inspector” to “Official” was suggested by the
current Building Official in his correspondence dated
December 7, 2009. The Commission adopted this
recommendation in order to reflect the titles used by
the State of Rhode Island. The Commission also
considered other suggestions made by the Building
Official with regard to including additional positions.
After a lengthy discussion, the Commission is not
recommending adding additional positions. The
Commission felt that additional positions may be
required from time to time to address changing
needs. The Commission wanted to allow for
flexibility in this Department.
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shall have received a Bachelor’s degree from an accredited college or university
in criminal justice, public administration or related field.JAmended 11-10-2002]
In addition to the Chief of Police there MMbe a Deputy Chief and such
other subordinate officers and patrolmen, all of the aforesaid serving full time, as
shall from time to time be determined by the Town Council. All police officers
below the rank of Chief of Police shall be appointed or promoted as the case may
be by the Town Administrator upon the recommendation of said Chief provided
they shall have satisfactorily passed such quality tests as the Town Council shall
have established by ordinance. They shall hold their respective offices, during
good behavior, until vacated by death, resignation or retirement, or until they shall
be removed by the Town Administrator, in accordance with provisions of this
Charter. All members of the force shall, at the time of their permanent
appointment, have served for a period of not less than six months in a
probationary status during which period they may be removed at any time by the
Town Administrator upon recommendation of the Chief of Police, with or without
cause.

In addition to the members of the permanent police force, the Chief of Police may
from time to time appoint additional special policemen for occasional services
and for limited terms who shall serve at the pleasure of the Chief of Police.

The further organization of the Department into divisions or offices or grades
shall be made by the Town Council on recommendation of the Town
Administrator after conferring with the Chief of Police.

§ C9-2. Powers and Duties.

@

@

The Police Department shall be responsible for the preservation of the public
peace, prevention of crime, apprehension of criminals, protection of the rights of
persons and property, regulation of traffic, and the enforcement of the laws of the
state and the ordinances of the Town and rules and regulations in accordance
therewith. The Chief of Police and other members of the department shall have all
the powers and duties as are now and hereafter vested in such police officers by
the laws of the state and the Town ordinances.

The Chief of Police shall be in direct command of the police force and shall,
subject to the approval of the Town Administrator and Town Council, make rules
and regulations concerning the conduct of all officers and subordinates. Hem
shall assign all subordinates to their respective posts, shifts, details and duties and
shall be responsible for their training, efficiency, discipline and good conduct.
Hem shall also be responsible for all Town property in his custody. The
uniforms of the members of the police force shall be of such material and style as
the Chief of Police shall designate. In the absence or disability of the Chief of
Police the Deputy Chief of Police shall have all the powers and perform all duties
of the Chief.

8C10-1 Wastewater System Manaqemend

The Town shall operate and maintain a wastewater collection system in compliance with

State and Federal regulations. The fund’s annual budget shall be prepared by the Town

Administrator in the format required by Article C 4-5(1) and (2) of this Charter and

28

Comment [t71]: This recommendation was
adopted at the suggestion of the Town
Administrator. The Commission felt additional
qualifications were necessary for the Chief of Police
given the responsibilities of the chief in the ever
changing legal system.

Comment [t72]: This recommendation was
adopted at the suggestion of the Town
Administrator. The administrator requested
flexibility with regard to the appointment of a
Deputy. The Commission felt that because the
police department is organized in a paramilitary
structure, there is an inherent ranking system that
allows for someone to take over in the absence of the
Chief.

[ Comment [t73]: Gender correction.

[Comment [t74]: Gender correction.

Comment [t75]: Recognizing the need to address
the newly created Sewer Enterprise Fund, the
Commission requested that counsel draft an
appropriate section in the Charter.

Note: This is the language suggested by Counsel;
however, due to time constraints, the Commission
was unable to review and officially adopted this
language.




presented for approval to the Town Council and, for informational purposes, with the
Town Budget at the annual Financial Town Meeting.

ARTICLE XI
Department of Public Welfarel

§ C11-1. Organization.

There shall be a Department of Public Welfare the head of which shall be the Director of
Public Welfare. He/she shall be appointed by the Town Administrator for an indefinite
term and may be removed by the Town Administrator with or without cause.

§ C11-2. Powers and Duties.
(1)  The Director of Public Welfare may appoint such assistants as he/she deems

- [Formatted: Bullets and Numbering

Comment [t76]: The Commission is
recommending that Article X be eliminated in its
entirety. The Commission felt that the notion of a
“local” Public Health Director was part of a bygone
era. Lincoln does not have a Department of Health.
The Duties described in this section seem to be
disbursed over several departments, as well as, the
State Department of Health.

Comment [t77]: The Commission did discuss
the possible elimination of this section, as the
Department of Public Welfare does not currently
exist. After a lengthy discussion the Commission
concluded that should Federal or State grants be
available in the future for Public Welfare, such
grants may require a Department of Public Welfare.
Therefore the Commission concluded that this
section should remain.

[Comment [t78]: Gender correction.

necessary within the limits of the appropriations therefer—therefore in order to
carry out his/her required duties.

[Comment [t79]: Gender correction.
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| @ Hem shall have all the powers and duties relating to the poor, needy, dependent
and defective persons including management of any institutions of the Town for
the care of the aged, infirm, indigent and chronically ill.

| (3) Hem[ shall administer all welfare statutes of the state or federal government, the
administration of which is delegated to the Town.

ARTICLE XII
School Department

8 C12-1. School Committee: Number; Term. [Amended 11-5-1996; 11-5-2000; 11-
10-2002]

The School Department shall be under the control and supervision of the School
Committee which shall consist of seven members, five who shall be elected by Council
voting districts of the Town and two who shall be elected at-large, all elections to be
nonpartisan. Such members, unless otherwise specified below, shall be elected at the
regular Town elections on the first Tuesday following the first Monday in November of
even-numbered years and their terms shall begin on the first Tuesday of January next
following their election except as stated herein. Their terms shall be for four years and
shall be staggered so that three members of the Committee shall be elected at the Town
election of June 1999, who shall be elected to serve until the first Tuesday of January of
2003, two members of the committee shall be elected at the election in June 1997, to
serve until the first Tuesday of January of 2001, and two at-large members of the
Committee shall be elected at the Town election of November 2004 to serve until the first
Tuesday of January 2009, and thereafter the electors shall at the biennial election of
Town officers vote for three or for four members of the School Committee as may be
required to fill the vacancies caused by the expiration of terms.

§ C12-2. Quialifications.
Members of the School Committee shall have the same qualifications and shall be subject
to the same restrictions as are provided by this Charter for members of the Town Council.

§ C12-3. Vacancies.

Any vacancy in the membership of the School Committee shall be filled by written ballot
of a majority of the whole number of members of the Town Council for the remainder of
the term of office of the Council. Provided that the person appointed to fill said vacancy
shall be a resident of the same district, except for the at large members who may be from
any district in the Town of Lincoln it
person-whoese-position-he-is-elected-to-fill. If the unexpired term of any vacancy is for
more than two years, a member shall be elected at the next regular Town election to fill
the vacancy for the remaining two years.

§ C12-4. Compensation.
Members of the School Committee shall receive such annual salaries or stipends as may
| be set by the Sehoel-CemmitteeTown Council, provided that any increase in pay shall not
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[Comment [t80]: Gender correction.

[ Comment [t81]: Gender Correction.

Comment [t82]: This recommendation was
adopted by the Commission to provide for
replacement of “at large” members. This change is
considered “housekeeping”.

Comment [t83]: This recommendation was
adopted by the Commission because the School
Committee is no longer a partisan body. This
change is considered “housekeeping”.

Comment [t84]: This recommendation was
adopted by the Commission, as it believes “School
Committee” was a typographical error. The Town
Council set the amount of the stipends; not the body
itself.




become effective during the term of office of any member of the School Committee at the
time the motion for said increase was passed.

§ C12-5. Powers and Duties.

@

@
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The School Committee shall elect one of its members as Chairman who shall sign
any orders or official papers of the committee, and the School Committee shall
elect a clerk who, under the direction of the Committee, shall keep a journal of the
proceedings of the Committee. Either Chairman or clerk may be removed at the
pleasure of said Committee. The Committee shall adopt its own rules and order of
business and shall hold at least nine regular meetings in every year, at such time
and place within the Town as the Committee shall by general order fix and
determine.

The School Committee shall determine and control all policies affecting the
administration, maintenance and operation of the public schools, and shall have
all the powers and perform all the duties as prescribed by the laws of the state.
The School Committee shall appoint, and establish the compensation of, a
Superintendent of Schools as its chief administrative agent, who shall have, under
the direction of the School Committee, the care and supervision of the public
schools. No person shall be employed as Superintendent of Schools unless such
person holds a certificate of qualification issued by, or under the authority of, the
State Board of Education. The Superintendent shall be subject to removal at the
discretion of the School Committee by vote of a majority of all members of the
School Committee, with a public hearing, if the Superintendent shall request
same. There shall be no right of appeal from the decision of the School
Committee.

The appointment and removal of all school employees and fixing of salaries shall
be made by the School Committee upon recommendation of the Superintendent of
Schools, except as may be provided otherwise by the laws of the state. Except for
the purpose of inquiry, the School Committee, as far as is consistent with the laws
of the state, shall deal with the administration of the public schools solely through
the Superintendent of Schools and neither the School Committee nor any member
thereof shall give orders to any subordinate of the Superintendent of Schools,
either publicly or privately. All details of administration shall be handled by the
Superintendent or other administrative officers to whom he delegates the work.
The School Committee shall submit budget estimates in the same format as
outlined in § C4-5 in the same manner as other departments, to the Town
Administrator on or before February 1 and the budget estimates and
appropriations shall be considered by the Budget Board. The allocation of the
amounts appropriated shall be determined by the School Committee. [Amended
11-10-2002]

The Finanee-School Department, under the oversight of the Finance Director, of
the-TFewn-shall assume all the purchasing functions of the School Committee, in
accordance with the requisitions of the School Committee, and shall purchase and
distribute such supplies and materials as are required by the public schools. The
costs for such supplies and materials shall be charged against the appropriation for
the public schools.
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purchasing responsibilities of the School Committee;
however, the Commission did feel oversight was
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©) The School Committee shall be responsible for the location of school buildings
and for the maintenance, care and upkeep of such buildings and grounds, but at
the request of the School Committee the Town Administrator may direct the
Department of Public Works to do any such work, provided that the costs are
charged against the appropriation for the public schools, and provided further that
in the construction of new school buildings the responsibility shall be placed by
the Financial Town Meeting on a School Building Commission of five members,
two of whom shall be members of the School Committee. The Superintendent of
Schools shall serve as ex officio on said Commission.

(8) The School Committee shall prepare a complete report of its finances and
activities annually no later than December 31 and make available for public
inspection copies of the report at the offices of the School Committee and of the
Town Clerk. [Amended 11-10-2002]

9) The School Committee shall have the power to issue subpoenas to compel
witnesses to testify and produce records as prescribed by law.

(10)  The School Committee shall exercise such other powers and perform such other
duties as prescribed by law and as are not inconsistent with this Charter.

ARTICLE X1
Board of Water Commissioners

§ C13-1. Establishment. [Amended 11-5-1996; 11-5-2000]

There is established a Board of Water Commissioners, consisting of five members who
shall be qualified electors and residents of their respective voting districts, and who shall
hereafter except as otherwise stated below be elected at the election held on the first
Tuesday following the first Monday in November of even-numbered years. Members of
the Board shall hold no other public office or employment in the service of any Town or
of any State or Federal government except that of Notary Public, Justice of the Peace, or
member of the National Guard or Air, Military or Naval Reserve. If a member of the
Board shall cease to possess any of these gualifications their office shall immediately
become vacant. Each Commissioner unless otherwise stated below shall serve for a term
of four years and until a successor is elected and qualified. Two members shall be elected
in June 1997, who shall be elected to serve until December of 2000; three members shall
be elected in June 1999, who shall be elected to serve until the first Tuesday of January of
2003; thereafter all terms and elections shall proceed as stated above.

§ C13-2. Vacancy on the Board. [Amended 11-5-1996]

The Town Council shall fill any vacancy occurring in the membership of the Board of
Water Commissioners from any cause by the appointment of a properly qualified elector
residing in the voting district in which the vacancy occurs as a member to fill such
vacancy until the next succeeding election of local officers, provided that if such vacancy
shall occur before the first date allowable by law for filing of declarations of candidacy
for the next regular election, a special election shall be called by the Town Clerk to be
held within 30 days of the date of the occurrence of the vacancy, in order to fill such
vacancy.

§ C13-3. Compensation of Members. [Amended 7-1-1975; 11-5-1996]
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Comment [t86]: After careful consideration and
much discussion the Commission recommends that
the Board of Water Commissioners remain in the
Charter and not be a function of the Public Works
Department. The Commission cites the following
factors: (1) It believes the Water Commission does
an effective job at providing quality low cost water
to the Town of Lincoln; (2) Because the Water
Commission derives some of its authority through
State Enabling Legislation, it was not clear that the
Town has the authority to abolish the entity; (3) The
Commission felt that such action would most
certainly result in costly litigation; (4) The
Commission further believes that any substantial
changes to the Water Commission could only be
accomplished through compromise and with the
consent of both the Town and the Water
Commission.

Comment [t87]: Water Commission
RecommendationNo.4: “ Con f .IThict s ”
suggestion by the Water Commission was adopted
by the Commission. Housekeeping issue.




The members of the Board of Water Commissioners shall receive an annual salary as
may be prescribed by ordinance. Any salary change shall not take effect during the
current term of office for which they are elected.

§ C13-4. Organization.

The Board members shall organize without delay after their election and elect from their
| members a Chairman—Chairperson and a Secretary. A majority of the members shall

constitute a quorum for transaction of business. The Board shall hold regular monthly

meetings, and may adopt bylaws and rules regulating the transaction of its business but

no bylaws shall authorize any action by the Board except by the majority vote thereof of

the entire number of five members.

§ C13-5. Powers and Duties.

The Board of Water Commissioners is authorized and empowered:

Q) To construct and maintain a water works system, and to provide an adequate
water supply for the Town of Lincoln or any part thereof;

2 To make all necessary contracts and agreements with the owners of privately
owned water systems, quasimunicipal water companies and other municipalities
for the purchase or lease of their property and equipment and for the purchase of
water to be distributed throughout said Town or any portion thereof;l

?3) To employ and fix the compensation of such attorneys, engineers, surveyors,
draftsmen, clerks, a superintendent and other employees as may be necessary for
the efficient performance of its duties hereunder;

O] To manage and control the water works system and, if it chooses, it may elect a

| Superintendent of the Water Works system and may contract for his/her services
for a period of not more than five years;

(5) To expend moneys received from rates and charges of water and such
appropriated moneys as may be legally voted at any Financial Town Meeting for
the purpose of providing a water works system for said Town, and in making
purchases of supplies, materials and equipment all such purchases shall be made
through the central purchasing office of the Town on the basis of requisitions and
specifications made by the Board or its duly authorized agent. In the case of any
contract or contracts involving more than $500, the central purchasing office shall
advertise for competitive bids based on proper specifications stated by the Board
in accordance with law authorizing the creation of the Board of Water
Commissioners;

(6) To frame rules and regulations concerning the rates to be charged for water and to
prescribe rates and charges sufficient to pay the cost of operation and
maintenance, provide an adequate depreciation fund and pay the interest and
principal of the bonds and notes;

(8-)(1)_]T0 keep a full and complete record of its receipts and expenditures and of the
financial condition of the water system;|

| {9)(8) To report annually to the Town Council and to the Financial Town Meeting an

accurate account of its financial transactions and all its other acts and

33

[Comment [t88]: Gender Correction.

Comment [t89]: Water Commission
Recommendation No. 11: “ T o
with the owners OoAfterpri
careful consideration and much discussion the
Commission recommends that the Charter not
empower such authority to the Board of Water
Commissioners. The Commission felt that this
request requires complete “autonomy” of the Water
Commission. Questions: Because many of the
assets of the Water Commission belong to the Town
of Lincoln would newly acquired assets also belong
to the Town? Would the Town of Lincoln be liable
under leases entered into by the Water Commission?

Due to the ambiguity with regard to the autonomy of
the Water Commission, the Commission did not feel
comfortable granting such power to the Board of
Water Commissioners.
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Comment [t91]: Water Commission
RecommendationNo.7: “ Ta x As s €lBiss
recommendation by the Water Commission was
adopted by the Commission. The Water
Commission operates as an ‘Enterprise fund’ and as
such has used a rate structure to provide adequate
operating funds. This language is outdated and no
longer applies. RIGL §46-15.3 mandates that water
systems set rates adequate for recovery of all cost of
operation.

Comment [t92]: Water Commission
RecommendationNo.8: “ Abi |l ity To
Mo n e wWAfter careful consideration and much
discussion the Commission recommends that the
Charter not grant the “power to borrow” to the Board
of Water Commissioners. Although the Commission
recognizes the benefits of taking advantage of low
interest loans through the RI Clean Water Agency,
this must be done with the consent of the Town.
Some of the reasons cited for this decision are: (1)
The Finance Director’s responsibility to oversee the
Water Commission; (2) The effect such a loan would
have on the Town’s Bond Rating; (3) The liability
such a loan would have on the Town. (4) The
potential of the assets of the Town being pledged
without the consent of the Town.




proceedings, and a schedule of the property of the Town in its possession and the
condition thereof, such report, or a similar one, to be left in the Town Hall readily
accessible for public inspection;

| 0)(9) To have the right of entry upon private property for the purpose of making tests
for groundwater;

| @110 To frame such rules and regulations as the Board may deem necessary and
advisable, and report all such rules and regulations to the Town Council which, in
its judgment, may pass an ordinance including such rules and regulations;

| @2)(11) To exercise such additional powers as the Town Council is authorized by
law to confer upon said Board and as the Town Council may deem necessary.

| (12) To apply for and receive grants|

8§ C13-6. Office of Town Treasurer to Serve the Board.
The office of the Town Treasurer shall collect and receive all water rates and bills
receivable for water supplied. The revenue so received shall be kept in a separate fund.
The Board of Water Commissioners shall reimburse the Department of Finance for any
additional expense incurred by the office of said Treasurer in the collection of water
rates, in the administration of the separate fund hereby created, and for any expense
incidental to the collection of said water rates. In addition, bonds authorized to be issued
by said Board shall be signed by the Town Treasurer and countersigned by the Town
Clerk and the proceeds arising from the sale of said bonds shall be delivered to the Town
Treasurer and the Town Treasurer shall pay out of the moneys realized from the sale of
said bonds. The Board, through the Town Treasurer, shall at all times keep its funds and
surpluses invested to the advantage and profit of the Town's Water
| DepartmentCommission. The Town Treasurer shall perform such other financial services
for the Board as required by law and ordinance.

ARTICLE XIV
Personnel]

§ C14-1. Organization of Personnel Board.

There shall be a Personnel Board consisting of three members who shall be appointed by
the Town Administrator with the approval of the Town Council for terms of three years.
The members first appointed shall serve for terms of one, two and three years
respectively, and thereafter their successors shall be appointed as their respective terms
expire. No person shall be eligible to serve thereon for more than two consecutive terms.
Each member appointed to said Board shall be a person of good repute in hISM
respectlve busmess professmn or trade;

. No member shall hold or be a candidate for

any other publlc office or posﬂmn&ad%ha#nekb&e#%been#e%easuweﬁeaﬁ

pany—epapremeepmﬁany—panﬁan—pelmeakel%—epe@amza&en{ They shall be quallfled

electors of the Town.
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RecommendationNo.10: “t o apply f
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Commission saw the granting of this power only as a
benefit to both the Town and the Water Commission.
We did not see that the application or receipt of
grants would impose any liability on the Town.
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RecommendationNo.9: “ Abi |l ity To
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Charter not grant the “power to sue and be sued” to
the Board of Water Commissioners. Although the
Commission recognizes the ability of the Water
Commission to engage its own counsel and the
potential need to initiate suit and be sued, the
Commission feels this must be subject to the
oversight of the Town Solicitor. Some of the
reasons cited for this decision are: (1) The Town
Solicitor’s responsibility to oversee the Water
Commission; (2) The liability such a suit would have
on the Town; (3) The potential of the assets of the
Town being involved in litigation.
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Comment [t96]: The Commission has
recommended several substantive changes to Article
XIV. The Commission sought input on these
changes from the Town Administrator, as well as,
from member Paul St. Germain (a former member of
the Personnel Board). In adopting these changes the
Commission recognized that many of the duties
previously performed by the Personnel Board now
come under the purview of the Town's Personnel
Director. During these discussions it became
apparent that the responsibilities of the Personnel
Board are effectively limited to supervision of the
test of Police and Medical personal.
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§ C14-2. Compensation.
Salaries of members of the Personnel Board shall be determined by the Town Council.

8 C14-3. Powers and Dulties.
It shall be the duty of the Personnel Board to:

- [Formatted: Bullets and Numbering

3)}(1) Formulate—and—administer—sueh-Supervise and review tests and other forms of
evidence so as to determine by the study of each person's qualifications the
capability of candidates for positions in the police and five medic elassified
service.

{4)(2) Certify to appointing officers that person(s) who are candidates or applicants for
such position(s)-in-the-classified-service, possess the qualifications required by-the
elassification—plan, such certification to apply to present and to prospective
employees. Such certification lists shall show the names of the three persons
standing highest thereon who are available for appointment to employment or to
promotion, if there be as many as three such names thereon, or all the names on
the list if there are less than three. The appointing authority shall appoint one of
the persons so certified to the position in accordance with the provisions of the
personnel rules.

§ C14-4. Positions Excepted From Classified Service.
There shall be excepted from the classified service of the Town:
(€] Officers elected by the people;
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2) Heads of departments and agencies appointed by the Town Administrator or
Town Council;

?3) Employees of the School Department for whom state certification is required;

O] Persons engaged by contract to perform special services for the Town where such
contracts are certified by the Personnel Beard-Director to be for employment
which should not be performed by persons in the classified service;

(5) Persons temporarily appointed or designated to make or conduct a special inquiry,
investigation or examination, or to perform a special service where such
appointment or designation is certified by the Personnel Beard-Director to be for
employment which because of its expert nature or character could not or should
not be performed by persons in the classified servrce

{A(6) Persons Who in times of public emergency may be appointed special employees.

8 C14-5. Present Employees Continued In Office.

All persons who, at the time this Charter takes effect, are holding positions hereby placed
in the classified service of the Town, including policemen, shall hold such positions as
though appointed in accordance with the provisions hereof, but any vacancies thereafter
occurring shall be filled in the manner herein provided for classified service.

§ C14-6. Temporary Appointment When No List Is Available.

Whenever it is not possible to certify the required number of eligible persons for
appointment to a vacancy in the classified service because no appropriate list exists, the
appointing authority may nominate a person to the Personnel Beard-Director and, if such
nominee is found by the Personnel Beard-Director to have had experience and education
which appear to qualify himm for the position and meets such other requirements as are
established by the personnel rules, he/she may be temporarily appointed to fill such
vacancy.

§ C14-7. Probationary Period.
All original appointments and promotional appointments to the classified service shall be

for a probatlonary perlod of Six months%urmg%#uehtwne#qeapperrmnguaeﬁhentyshau

employee may be dlsmlssed by the apporntrng authorrty durlng the probatlonary period
for reasons relating to the employee's qualifications or for the good of the service stated
by the appointing authority in writing and filed-with-the-Persennel-Board.

8§ C14-8. Emergency Appointment. [Amended 11-10-2002]

In case of emergency, an appointing authority may make an emergency appointment of
any person to any positions without regard to provisions of this article to carry on work
that must be continued in the public interest, but no such emergency appointment shall
contlnue beyond the time of the emergency as declared by the Town Council. Emergeney

36

[Formatted: Bullets and Numbering

[ Comment [t100]: Gender Correction.

[ Comment [t101]: Gender Correction




§ C14-10. Removal Of Officers On Indefinite Tenure.

Officers of the Town appointed for an indefinite term may be removed by the office or
agency which appointed them. If any such officer appointed for an indefinite term refuses
to resign when asked for hism resignation by the proper authority, the Town
Administrator if hism office made the original appointment or nomination, or any
member of the Town Council if the Town Council made the original appointment, may
prefer charges against said officer before the Town Council, requesting hisLer{ removal.
The Council after giving written notice of said request and of the time and place of
hearing delivered to said officer or mailed by certified mail to said officer at his/her last
known address, together with a copy of said charges at least 10 days prior to the date of
hearing, may after hearing on said charges remove said officer by an affirmative vote of a
majority of the entire Town Council. Said hearing shall be public if said officer so
requests by a written demand filed with the Town Council two days prior to the date of
the hearing.

§ C14-11. Personnel Review.

The jurisdiction of the Town Council shall extend to all cases of appeals from dismissals,
suspensions, demotions or transfers or layoffs of appointive officers and employees of the
Town, whether in the classified service or not, except those in the School Department
working in an administrative, supervisory or teaching capacity, and except those provided
for otherwise in this Charter in 8§ C14-10. The Town Council in its work of receiving,
considering and disposing of appeals shall follow procedure that is informal and of a
nature calculated to effect justice in a manner as simple as possible, and provided that the
following requirements are observed. In the event that any person is dismissed,
suspended, demoted or transferred as provided herein, hem may appeal in writing to the
Town Council within 10 days from such dismissal, suspension, demotion, transfer or
layoff. Unless such appeal has been withdrawn, the Council within 10 days from the
filing of such appeal, shall give the dismissed, suspended, demoted or transferred person,
or person laid-off and the department head, board or other agency involved, the
opportunity to be heard at a hearing before said Council. After such hearing, which shall
be public at the option of the person making the appeal, the action of the Council shall be
final and binding, and shall not be subject to appeal or further revision except as may be
otherwise specifically provided by law. The review afforded herein shall be deemed to be
alternative to and/or in addition to that granted by general and special state laws to certain
classes of Town employees. Upon reinstatement for any reason the dismissed, suspended,
demoted or transferred officer or employee shall be paid in full for the wages lost during
the period of such dismissal, suspension, demotion or transfer.

At any such hearings it shall be the right of any such person making the appeal to be
represented by counsel who may conduct his@[ case and act for him/her,
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ARTICLE XV
Planning and Zoning Boards
[Amended 7-1-1975; 11-10-2002]

8§ C15-1. Organization And Election {Of Planning Board}.

There shall be a Planning Board consisting of seven members appointed by the Town
Council at the first Town Council meeting of the new year. There shall be at least one
member from each Council voting district and two at-large members appointed for
staggered three-year terms. All current Planning Board positions shall be vacated upon
passage of the Charter amendment. The first appointment subsequent to the Charter
amendment shall be three for one year, two for two years, and two for three years.
Thereafter, all appointments shall be for three-year terms, each member to hold office up
until hisLer{ successor is appointed and qualified. Any other vacancies, if any exist, shall
be filled by appointment by the Town Council. The Planning Board members shall take
office immediately after their appointment.

8 C15-2. Powers and Duties {of Planning Boardi.

(€] The Board shall hold at least 10 regular monthly meetings each year and special
meetings shall be held when called by the Chairman-Chairperson| or, upon the
written request of five members.

2 The Board shall adopt its own rules of procedure and organize itself into
committees as it wishes.

?3) It shall have power, within the limits of its budget appropriation, to employ such
clerical and technical assistants as it may require.

O] The Planning Board may make special studies when requested by the Town
Council, of the resources and needs of the Town with reference to its physical
growth and development as affecting the health, safety, morals and general
welfare of the people and the economy and efficiency of communal life.

5) Such Planning Board shall have access to available plans, records, surveys, and
other data filed with any department of the Town.

(6) The Planning Board shall report annually before January 15th to the Town
Council and may recommend plans and schemes of development, including a list
of recommended capital improvements which in the opinion of the Board are
necessary or desirable to be undertaken during the ensuing fiscal year and the five
fiscal years thereafter, and give estimates of the costs thereof, and shall make
other reports upon such related matters as may be from time to time referred to
such Board by the Town Council.

@) Should the Town appropriate a sum not exceeding 1/4 mill on each dollar of its
ratable property, based on the assessed valuation of the preceding year, to be
expended for the purposes of advertising the resources, advantages and attractions
of the community, and for the further purpose of promoting the growth and
welfare of such Town, as such Town is authorized by law to do, the sum may be
expended under the direction of the Planning Board.

(8) Such Board may also receive private subscriptions for the purpose of advertising
the resources, advantages and attractions of the community and may expend said
sums as herein provided.
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9) The Planning Board shall render such reports of its activities, recommendations
and accomplishments as may be required by state law or Town ordinance.

(10)  In accordance with law and ordinance, the Planning Board may adopt, modify and
amend rules and regulations governing and restricting the platting or other
subdivision of land in the Town, and to control the subdivision of land pursuant to
such rules and regulations. In formulating such rules and regulations said Board
shall act only after a public hearing as required by law.

(11)  The Planning Board shall administer and enforce such rules and regulations and
any person who shall thereafter subdivide any land in the Town shall make a plat
thereof and submit the same to the Board and no plat of a subdivision of land in
the Town shall be filed or recorded until it shall have been approved by such
Planning Board and the approval entered in writing on the plat by the Chairman
Chairperson or Secretary of the Board, provided that notice by registered mail of a
hearing shall be given five days in advance of the hearing to the abutting owners.

(12)  Said Planning Board shall prepare the Comprehensive Plan referred to in the next
section of this Charter and shall have continuing power to recommend to the
Town Council general zoning revisions and shall exercise such other powers and
perform such duties as may be conferred or imposed by ordinance.

§ C15-3. Comprehensive Plan.

The Planning Board shall prepare for submission to the Town Council a Comprehensive
Plan for the physical development of the territory of the Town. Such Comprehensive Plan
shall include the location, character and extent of streets, bridges, parks, rights-of-way,
utilities, waterways, public buildings, and other public property of the Town and may
also include the relocation, removal, widening, extension, abandonment or change of use
of existing streets, public buildings, parks and other public property. Such
Comprehensive Plan shall include the zoning plan and a general plan for the routing of all
vehicular traffic. The Comprehensive Plan submitted may be accompanied by maps,
plats, charts and descriptive and explanatory materials.

§ C15-4. Adoption of Comprehensive Plan.

The Planning Board shall submit the Comprehensive Plan to the Town Council in whole
or in sections, but before such submission of the Comprehensive Plan or any section
thereof, amendment or addition thereto, the Board shall hold at least one public hearing
thereon. After said public hearing or hearings the Planning Board shall submit said
Comprehensive Plan, in whole or in sections as aforesaid, or any section, amendment or
addition thereto as aforesaid, to the Town Council for adoption. The Town Council shall
not be bound by the decisions of the Planning Board, but such decisions shall be
considered as of an advisory nature for the future development of the Town.

§ C15-5. Zoning Board of Review.

{Created.} There shall be a Zoning Board of Review in the Town of Lincoln as is
authorized by Title 45, Chapter 24, General Laws of Rhode Island, 1956.

Composition of Zoning Board of Review. The Board of Review shall consist of five
members, with one member from each Council district, each to hold office for the term of
five years; provided, however, that the original selection shall be made for terms of one,
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two, three, four and five years respectively; and two alternates, each to hold office for the
term of two years. The Town Council shall provide for the selection and organization of
said Board of Review and shall have the right to name an auxiliary or sixth member of
said Board of Review of said Town who shall sit as an active member when and if a
member of said Board is unable to serve at any hearing, upon request of the Chairman

Chairperson of said Board.

§ C15-6. Powers and Duties of Zoning Board of Review.

M)

@

@)

4)

®)

(6)

)

®)

The  ChairmanChairperson, or in  his/her absence, the Acting
ChairmanChairperson, may administer oaths and compel the attendance of
witnesses.

The Board of Review shall make its own rules of procedure having to do with
appeals to the Board, stay of proceedings on appeal and hearing of appeals to the
Board, provided that such rules conform with law and amendments thereto.

The Board shall keep minutes of its proceedings, showing the vote of each
member upon each question or, if absent or failing to vote, indicating such fact,
and shall keep records of its examinations and other official actions, all of which
shall be filed immediately in the office of the Board and shall be a public record.
The Board shall hear and decide appeals where it is alleged there is error in any
order, requirement, decision or determination made by an administrative officer in
the enforcement of zoning ordinances of the Town.

The Board shall hear and decide special exceptions to the terms of the ordinance,
upon which such Board is authorized to pass under such ordinance.

The Board shall authorize upon appeal in specific cases such variance in the
application of the terms of the ordinance as will not be contrary to the public
interest, where owing to special conditions a literal enforcement of the provisions
of the ordinance will result in unnecessary hardship, and so that the spirit of the
ordinance shall be observed and substantial justice done.

The Board may reserve or affirm wholly or partly, or may modify the order,
requirement, decision or determination appealed from and may make such order,
requirement, decision or determination as ought to be made, and to that end shall
have all the powers of the officer from whom the appeal was taken. The
concurring vote of three members of the Board shall be necessary to reverse any
order, requirement, decision or determination of any such administrative officer,
and the concurring vote of four members of the Board shall be required to decide
in favor of the applicant on any matter within the discretion of the Board upon
which it is required to pass under such ordinance or to effect any variation in the
application of such ordinance.

The Zoning Board of Review will act as the Planning Board of Review in
accordance with the duties prescribed by state law and the ordinances of this
Town.

ARTICLE XVI,
Other Offices and Commissions
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§ C16-1. Town Sergeant.
There shall be a Town Sergeant appointed by the Town Council. [The powers and

procedure of the Town Serqeant shall be as prescrrbed by Iaw lhe—‘Fewn%ergeant—shaH—

§ C16-2. Auctioneer.
There shal-mayl be one or more Auctioneers appointed by the Town Council. Every

Auctioneer shall at his/her, own expense give bond in a sum not exceeding $10,000 nor

less than $2,000 for the faithful execution of the duties of his/hﬂi office according to law.

The powers and procedure of said office shall be as prescribed by law.

8§ C16-3. Sealer of Weights and Measures.
There shal-may be a Town Sealer of Weights and Measures appointed by the Town

Council. The powers and procedure of said officer shall be as prescribed by law.

§ C16-4. GMJ-eIefenseEmerqencv I\/Ianaqement Aqencw

DefenseThe Town of Lrncoln shall establish throuqh ordmance a Iocal Emerqencv
Management Agency as required by RIGL 830-15-12, as may be amended from time to
time.

§ C16-5. Parks and Recreation Commission. [Amended 11-10-2002]

There shall be a Parks and Recreation Commission in the Town of Lincoln as is
authorized by law. The Town Council shall by ordinance specify the number of members
on said Commission or Board of Recreation, the manner of their appointment and the

term for which they are chosen—anel—shau—prewde—mat—a—member—ef—theéeheel

. The members of sard Board shall serve

without compensation. They shall have no authority to spend any money or to contract
any indebtedness for or on account of said Town, other than such moneys as shall be
appropriated and placed at their disposal for the purposes prescribed by law, or such
indebtedness as they may be especially authorized to incur by said Town at any Financial
Town Meeting.

3 Editor’s Note: Section 30-15-8 of the General Laws is titled “Mobile support units.”
is codified as §30-15-1 et seq.

The Rhode Island Emergency Management Act
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Comment [t118]: This recommendation was
adopted at the suggestion of the Town
Administrator. The Town no longer utilizes a Town
appointed “Sealer of Weights and Measures”. This
duty is performed by a Sealer of Weights and
Measures from the State.

Comment [t119]: This recommendation was
adopted by the Commission to conform with state
law. The term “Civil Defense” is considered
outdated.

Comment [t120]: This recommendation was
adopted by the Commission because historically
these entities have not sent members to serve on the
Parks and Recreation Commission.

Comment [t121]: This recommendation was
adopted by the Commission because historically the
Town has not established an Industrial Development
Commission. The Commission supposes that the
idea of such a Commission may be a remnant of
Lincoln's proud industrial past.




[Formatted: Bullets and Numbering

8§ C16-7. fAppointment of other efficersOfficials.}
There shall be other efficers-officials of the Town as the Town Council may determine.

8 C16-8. Lincoln Land Trust. [Added 11-10-2002]
There shall be a Lincoln Land Trust having powers and duties which shall be prescribed
by state law and Town ordinances.

§ C16-9. Lincoln Library. [Added 11-10-2002]

The Town of Lincoln shall provide a free public library in accordance with the General
Laws of the State of Rhode Island. The Board of Trustees shall be legal guardians and
custodians of said library and all related facilities and branches. The Board of Trustees
{shall} consist of five members, one from each Council voting district who shall be
appointed by the Town Council.

§ C16-10. Conservation Commission. [Added 11-10-2002]

There shall be a Lincoln Conservation Commission having powers and duties which shall
be prescribed by state law and Town ordinances.

ARTICLE XVII
General Provisions
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§ C17-1. Amending the Charter.
Amendments to this Charter shall be made in the manner provided by the Constitution of
the state in Article of Amendment, Article XXVIII, § 8.

8§ C17-2. Specific Provisions Shall Prevail.
To the extent that any specific provision contained in this Charter conflicts with any
provision expressed in general terms, the specific provision shall prevail.

§ C17-3. Laws Affecting Officers.

(1)  Any powers, duties or functions which are required by law to be exercised,
performed or administered by a particular officer or officers of the Town shall be
carried out by the officer or officers who by this Charter or by ordinance or by
law are responsible for the same, regardless of the title or designation of the
office.

2) [To the extent permitted by State Law AH-all Town officers shall be qualified
electors of the Town-urless-etherwise-provided-in-this-Charter. [Amended 11-10-
2002]

?3) The term "officer or officers" as used in this Charter shall refer only to the Town
Administrator, members of the Town Council, the Town Clerk and the Finance
Director. This section shall control the use of the term "officer(s)" as to any other
usage in this Charter that is inconsistent herewith. [Amended 11-10-2002]

§ C17-4. Oath of Office.
Every officer of the Town shall, before entering upon the duties of hism office, take
and subscribe to the following oath or affirmation, to be filed and kept in the office of the
Town Clerk:

"You (naming the person) do solemnly swear (or, affirm) that you will be

true and faithful unto this state, and support the laws and Constitution

thereof, and the Constitution of the United States; and that you will well

and truly execute the office (naming the office) for the term for which you

have been elected (or appointed), or until another be engaged in your

place, or until you be legally discharged therefrom; so help you God (or

this affirmation you make and give upon peril of the penalty of perjury)."”

§ C17-5. Official Bond.

The Town Council shall require a bond, in such amount and with such surety as the Town
Council may specify, from all persons entrusted with the collection, custody or
disbursement of any of the Town moneys and may require such bond from such other
officials and employees as it may deem advisable and all as required by law. The
premiums on such bonds shall be paid by the Town unless provided otherwise.

§ C17-6. Retirement Of Municipal Employees.

The Town Council may provide by ordinance a system of retirement allowance to
augment federal social security or other pension plan payments, if any, for the Town's
regular full-time paid employees, and for the contribution by employees and the Town to
a fund from which such allowance shall be paid. The Town may enter into a contract with
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Comment [t122]: This recommendation was
adopted by the Commission to conform with State
Law.

[ Comment [t123]: Gender Correction.




any insurance company authorized to do business in this state for the purpose of insuring
the whole or any part of its retirement plan.

§ C17-7. Publicity Of Records.

Unless and as otherwise provided by law, all records and accounts of every office,
department or agency of the Town shall be open for inspection by the public at all
reasonable times and under reasonable regulations established by the Town Council,
except records and documents the disclosure of which would tend to defeat the lawful
purpose which they are intended to accomplish. A copy of all such rules or regulations
made by any department or agency, except those which relate to its internal organization
or management, shall be filed in the office of the Town Clerk.

§ C17-8. Separability Clause.

If any section or part of a section of this Charter shall be held invalid by a court of
competent jurisdiction such holding shall not affect the remainder of this Charter, nor the
context in which such section or part of section so held invalid may appear, except to the
extent that an entire section or part of section may be inseparably connected in meaning
and effect with the section or part of section to which such holding shall directly apply.

8§ C17-9. Financial interest prohibited.

No officer or employee of the Town government, including the members of the School
Committee, shall be financially interested in the profits of any contract, job, work or
service to be performed for the Town or in the voluntary sale to the Town of a land,
property, materials, supplies or equipment, other than as the beneficiary of a patent or
copyright or as a minority stockholder with ownership of not exceeding 5% of such stock
outstanding. Any Town officer or employee found guilty of a willful violation of said
provisions shall be personally liable to the Town to the extent that the Town suffers loss
thereby.

8 C17-10. Codification of ordinances.

The Town Council, not later than January 1, 1962, and at least every 10th year thereafter,
shall cause to be prepared a revision or codification of the ordinances of the Town which
are appropriate for continuation as local laws of the Town. Such revision or codification
shall be prepared under the supervision of the Town Solicitor, but the Town Council may
authorize the Town Solicitor to contract for the services of persons or organizations
experienced in the revision and codification of ordinances and statutes.

8 C17-12. {Political Affiliation Of Members Of Boards And Commissions.}
The membership of re—any appointive board or commission shall Lmee composed

entirely of members of the same political party;and-any-minority-membershal-be-a-bona
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Comment [t124]: This recommendation was
suggested by the Town Administrator and adopted
by the Commission. The powers as described in
§C17-11 are already held by the Administrator, The
Town Council, or addressed by collective
bargaining.

Comment [t125]: This recommendation was
adopted by the Commission to clarify the intent of
this Section. The Commission felt the original
sentence was poorly worded. In addition,
recognizing that a member of a Board or
Commission may be registered as an “unaffiliated”
voter, the Commission recommend eliminating the
last portion of the original sentence.




| 8 C17-13. {Dual Office Holding.} [Amended 7-1-1971; 11-10-2002]
No person shall be eligible to hold any paid office or employment or to serve on any
board or commission in the Town government who holds any other Town office or serves
on any other board or commission, or holds any civil office, legislative, executive or
judicial, in either the state or federal government, except that of notary public or member
of the National Guard or Military Reserve, and except as otherwise provided in this
Charter or by general law.

8 C17-14. {Employees Prohibited From Holding Elective Office.}
No employee of the Town shall hold an elective office in the Town government while
he/shelis in the employ of the Town.

8 C17-15. {Full Text Of Charter Or Amendment Not Required On Ballot.}
[Amended 11-10-2002]

It shall not be necessary for the full text of a Charter or amendments to a Charter to be
printed upon the ballot. Any digest or description thereof or any question or statement
which substantially expresses the purpose or identifies the subject matter to be voted
upon shall be sufficient. When any question is to be submitted to the voters, the Town
Council shall approve the statement of the question as it shall appear upon the ballot. The
Town Council shall provide exact wording of all proposed Charter changes to the public
at least 60 days prior to the general election. The said information shall be available for
public review in the office of the Town Clerk, on the Town web-site and at the Public
Library{.

§ C17-16. {OfficersOfficials And Employees To Work Regular Business Hours;
Exception.}

All paid personnel holding office or employment in the Town government, other than an
elective office, shall be required to engage in the actual work of their offices or
employments during regular business hours to the extent that their services may be
necessary for the full and complete discharge of their duties. The Town Council, upon
recommendation of the Town Administrator, shall determine which officers and
employees of the Town shall not be required to devote their full-time to the duties of their
respective offices, except as provided by this Charter.

8 C17-17. {Officers To Be Electors Of The Town.}
All elected and appointed officers of the Town of Lincoln shall be qualified electors of
said Town.

§ C17-18. Review of Charter. [Amended 11-10-2002]

The Town Council, in 1975 and, at a minimum, in every fifth year thereafter, shall make
a comprehensive review of the Town Charter and shall recommend whatever
amendments it shall deem necessary or desirable and provide for such amendments to be
submitted to the electors at a general or duly called special local election. If in any year
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[ Comment [t127]: Gender Correction.

Comment [t128]: This recommendation was
adopted by the Commission to enable better access
and transparency.




that such review is required hereunder the Town Council shall conclude that no Charter
amendments are necessary or desirable, the Town Council shall pass a resolution to that
effect, which resolution shall be evidence of compliance with this section.

8 C17-19. {Minutes Of Boards And Committees Required.}

Unless and as otherwise provided by law, all boards and committees will keep minutes of
their meetings including therein all votes taken. The minutes shall be filed with the office
of Town Clerk and available for inspection by the public at the Town Hall at all
reasonable times and under reasonable regulations as established by the Town Clerk.

§ C17-20. Removal Due to Unexcused Absences.\

Any member of an appointed department, office, commission, committee, council, board,
agency or authority, or any person who has been appointed who does not attend at least
two thirds of reqularly scheduled meetings, actually convened, during any one (1) year
period, unless excused by the Chairperson, shall be reported to the Town Council. The
Town Council may take any and all appropriate action, including removal of that person
from the body on which they sit. It shall be the duty of the Chairperson to give prompt
written notice of such absenteeism to the Town Council or the Administrator.

ARTICLE XVIII
Continuity in Government*

§ C18-1. Continuation of Laws.

The laws of the state in their application to the Town shall continue in effect, except
insofar as they are inconsistent with the provisions of this Charter or any legally adopted
ordinance of the Town.

§ C18-2. Continuation of Ordinances.

All ordinances, resolutions, rules and regulations of the Town of Lincoln in force at the
time when this Charter takes effect, not inconsistent with the provisions of this Charter,
shall continue in force until amended or repealed.

§ C18-3. Continuation Of Tax Obligation.

All taxes levied or assessed by the Town prior to the effective date of this Charter, which
have not been collected by the Town, shall be collected with any penalties thereon, by the
Town government hereby established, in accordance with law.

§ C18-4. Continuation of Government.

All committees, commissions, boards, departments and offices of the Town shall
continue to perform their duties until reappointed or reelected or until successors to their
respective positions are appointed or elected in the manner provided by this Charter.

§ C18-5. Continuation Of Administrative Personnel.

4 Editor’s Note: This article title was amended 11-10-2002. It previously read “Succession in Government.”
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Comment [t129]: This recommendation was
adopted by the Commission to address absenteeism
on Board and Commissions. The Commission
recognized the necessity of maintaining a quorum on
Town Boards and Commissions. Chronic
absenteeism may result in the business of the Town
not getting done.




Any person holding an office or position in the administrative service of the Town, or any
person serving as a member of any board, commission or committee at the time this
Charter takes effect shall retain such office or position and continue in office and in the
performance of his duties until provision shall have been made in accordance with this
Charter for the performance of such duties by a person or body thereunto authorized or
the discontinuance of such office, unless as otherwise provided in this Charter.

§ C18-6. Transfer Of Records And Property.

All records, property and equipment whatsoever of any office, department or agency or
part thereof, the powers and duties of which are assigned in whole or in part thereof to
another office, department or agency by this Charter, shall be transferred and delivered
forthwith to the office, department or agency to which such powers and duties are so
assigned.

§ C18-7. Continuance Of Contracts And Obligations.
All leases, contracts, franchises and obligations entered into by the Town or for its
benefit, prior to this Charter taking effect, shall continue in full force and effect.

§ C18-8. Pending Actions And Proceedings.

No action or proceeding, civil or criminal, in law or in equity pending at the time when
this Charter shall take effect, brought by or against the Town or any office, department or
agency or officer thereof, shall be affected or abated by the adoption of this Charter or by
anything in said Charter contained.

ARTICLE XIX
Inauguration of New Charter Government

§ C19-1. Effective Date.

For the purpose of nominating and electing the elective officers of the Town and public
schools, this Charter shall be in effect from and after its approval by the electors, and
validating of election procedures by the General Assembly. For all other purposes, this
Charter shall be in effect from and after the first Monday following the certification by
the Board of Canvassers of the first officers elected under this Charter in 1959.

§ C19-2. Transfer Of Appropriations.

The Town Council shall have authority to make any changes or transfers in
appropriations existing when this Charter takes effect which may be required for the
operation of the Town government under the provisions of this Charter.

§ C19-3. Ordinances To Implement Charter.

The Town Council shall proceed to enact or adopt as promptly as possible all ordinances,
resolutions, rules and regulations which may be necessary to implement the provisions of
this Charter.
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ARTICLE XX
Suspension; Discharge; Reinstatement [Added 11-10-2002]

8 C20-1. Suspension Upon Referral Of Charges Against Officers For Criminal Act.
Any elected or appointive official or employee of the Town, if bound over to a grand jury
for a felony allegedly committed, or i indi j
a felony, shall be automatically suspended, as of the date of action, without pay if any
accrues to his/her position. Said official or employee shall have the right to appeal to the
Town Council pursuant to §C5-8(9). In the event of conviction, he/she is automatically
discharged as of the date of the suspension. In the event of acquittal, or in the event the
grand jury returns no indictment when bound over, he/she is reinstated as of the date of
suspension, and entitled to all back pay compensation due and accrued during his/her
suspension without prejudice to further removal proceedings pursuant to Article XXI
below. In the event of removal, vacancies shall be filled in accordance with the
provisions of this Charter.

ARTICLE XXI
Impeachment [Added 11-10-2002]

§ C21-1. Authorized.

The Council, by resolution, may impeach or remove from office any of its members and
may remove any other elective or appointive officers of the Town, including the Town
Administrator for cause.

§ C212. Grounds,

The following shall constitute cause for impeachment or removal:

(1)  Willful violation of any provisions of the Charter or ordinances.

2) Incompetency to perform the duties of office.

?3) Habitual, illegal or other serious substance abuse affecting the public services,
public good, or otherwise creating an appearance of impropriety.

(4)  Willful neglect of duty.

(5) Corrupt or willful malfeasance in office.

(6)  Willful misconduct to the injury of the public service.

§ C21-3. Initiation Of Proceedings.

Removal proceedings may be initiated by majority vote of the Town Council or by any
5% of qualified electors of the Town as hereinafter provided. Upon the filing with the
Council of a complaint in writing specifying any matter or thing made cause for removal
under this Charter, which complaint shall be signed by majority of the Council or by not
less than 5% of qualified electors of the Town, which said complaint, in either case, shall
be verified by oath of the signers, the Council shall proceed to hear and determine the
matter as herein provided.

8 C21-4. Notice, Due Process And Hearing Required.
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charged with

Comment [t130]: This recommendation to
eliminate the secret indictment language was
adopted by the Commission because it is logically
inconsistent (i.e. If it is a “secret” indictment the
public would not have knowledge of the indictment
to require action).

Comment [t131]: This recommendation to
include “being charged with a felony” was adopted
by the Commission after a lengthy discussion. The
Commission recognized the need, in certain
circumstances, to suspend an officer or employee
after being charged with a felony; especially, if the
felony is related to his/her duties to the Town of
Lincoln. However, the Commission also recognized
that an Officer of the Town may have been charged
with a felony that is not related to Town duties and
does not effect his/her job performance, therefore,
the Commission has provided for an appeal to the
Town Council.

Comment [t132]: This recommendation to
include “compensation due” was adopted by the
Commission, as the Commission recognized that
compensation is not limited to pay, but also may
included benefit and retirement contributions.

Comment [t133]: The Town Administrator had
requested that the Commission consider several
changes to this Section. After careful consideration
and much discussion the Commission recommends
no changes be made to this Section. The
Commission felt that this existing language is
comprehensive and equitable. The Commission also
considered that this language had been modeled after
a similar provision in the City of Woonsocket
Charter, which has been tested and upheld.




No officer shall be removed unless he/she is first furnished with reasonable notice of the
charges in writing and is allowed a hearing and due process thereon; and for such
purposes the Council shall have the power to compel the attendance of witnesses and the
production of papers by subpoena or written order, and the Council shall compel the
attendance of such witnesses and the production of such papers by subpoena or written
order for such hearing as such officer may in writing request, provided that such request
is material pertinent, relevant and legally appropriate.

§ C21-5. Time For Hearing.

The Council shall hear and determine said charges within 30 days after the officer against
whom the charges have been brought has been provided with notice thereof, unless said
proceedings shall be adjourned for cause to a time not exceeding 30 days additional, or
unless, through no fault of the Council, the charges cannot be heard and determined
within the time hereinabove set forth, in which case the Council shall hear and determine
the charges within the time hereinabove set forth when the cause for delay has been
removed.

§ C21-6. Charges Against Member Of Council.

In the event that the charges have been filed against a member of the Council, the said
member of the Council shall not be eligible to sit as a member of the Council during the
hearing of said charges, and shall not be eligible to vote thereon. In the event that the
charges are filed against a member of the Council by another member or members of the
Council, the Councilor or Councilors filing such charges shall not be eligible to vote
thereon; provided however, that where such disqualification will result in the lack of a
quorum to hear said charges, then the disqualification shall be limited to the extent
necessary to preserve the quorum so that said charges may be heard.

§ C21-7. Penalty For Failure To Comply With Subpoena Or Order.

Any person refusing or neglecting to comply with the requirements of any subpoena or
written order issued and served under this article shall be liable to a fine not to exceed
$50 or imprisonment not to exceed 30 days, on conviction of such refusal or neglect.

§ C21-8. Appeal to Superior Court.

Any official aggrieved by a decision of the Town Council, pursuant to this provision,

may appeal the Council's decision to the Superior Court pursuant to state law.
CERTIFICATE

To the Honorable, the Town Council of the Town of Lincoln, Rhode Island:

We, the undersigned, being all the duly elected and qualified members of the Lincoln

Charter Commission, hereby certify that this instrument, herewith attached, has been duly

framed and adopted by said Commission as and for a Charter for the said Town of
Lincoln. We submit said Charter to you for action thereon as prescribed by law.
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WITNESS our hands this 2nd day of October, 1958.

Frank A. Carter, Jr., Chairman John E. Graham, Il
Henry H. Tucker, Vice Chairman George M. Kokolski
Frances S. Olney, Secretary Rene C. Morin

Henry E. Fortier, Jr. Oliver H. J. Perry, 2nd

George C. Sparhawk
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